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Steven K. Tolman (ISB #1769) 
TOLMAN & BRIZEE, P.C. 
132 3rd Avenue East 
P.O. Box 1276 
Twin Falls, Idaho 83303-1276 
Telephone: (208) 733-5566 
MAR 092009 /' 
CANYON COUNTY CLERK 
M BECK, DEPUTY 
Attorney for Defendant Nathan Coonrod, MD Primary Health Care Center 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the 
Personal Representative of the Estate of 
Maria A. Aguilar, deceased, and as the 
natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
ALEJANDRO AGUILAR, and LORENA 
AGUILAR, minors, and JOSE AGUILAR, 
JR., heirs of Maria A. Aguilar, deceased, 
Plaintiff, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D., MITCHELL LONG, D.O., and 
PRIMARY HEALTH CARE CENTER, an 
Idaho corporation, JOHN and JANE 
DOES I through X, employees of one or 
more of the Defendants 
Defendant. 
TO: Clerk of the above-entitled court. 
Case No. CV 05-5781 
NOTICE OF SERVICE OF DISCOVERY 
DOCUMENTS 
NOTICE OF SERVICE OF DISCOVERY DOCUMENTS, PAGE 1 
1524 
YOU WILL PLEASE TAKE NOTICE that defendants, Nathan Coonrod, MD and 
Primary Health Care Center, by and through their attorney of record, Steven K. Tolman of 
Tolman & Brizee, P.C., served the documents identified below, upon the parties, with the 
original to counsel for the plaintiffs, on the 3rd day of March, 2009, by facsimile and by 
depositing same in the United States mail, postage prepaid, in an envelope, addressed to 
their attorney of record: 
• Defendant Nathan Coonrod, M.D.'s Supplemental Answers and Responses to 
Plaintiffs' First Set of Interrogatories and Requests for Production of Documents 
• Defendant Primary Health, Inc.'s Supplemental Answers and Responses to 
Plaintiffs' First Set of Interrogatories and Requests for Production of Documents 
• Defendant Nathan Coonrod, M.D.'s Supplemental Answers to Plaintiffs' Second Set 
of Interrogatories and Requests for Production of Documents 
• Defendant Primary Health Care Center's Supplemental Answers to Plaintiffs' 
Second Set of Interrogatories and Requests for Production of Documents 
(.~ DATED this P - day of March, 2009. 
TOLMAN & BRIZEE, P.C. 
~r BY: . 4-
Steven KTOmafl 11 
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1!i?!i 
CERTIFICATE OF SERVICE 
. vr 
I hereby certify that on this (j -day of March, 2009, I caused a true and correct 
copy of the foregoing NOTICE OF SERVICE OF DISCOVERY DOCUMENTS to be 
served by the method indicated below, to the following: 
Andrew C. Brassey 
BRASSEY, WETHERELL, CRAWFORD & McCURDY 
203 W. Main St. 
P.O. Box 1009 
Boise, 10 83702 
Byron V. Foster 
Attorney at Law 
199 N. Capitol Blvd., Suite 500 
P.O. Box 1584 
Boise, 10 83701-1584 
David E. Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, 10 83701 
Gary T. Dance 
Moffatt Thomas Barrett Rock & Fields 
412 W. Center, Suite 2000 
P.O. Box 817 
Pocatello, 10 83204-0817 
James B. Lynch 
Lynch & Associates PLLC 
1412 W Idaho, Suite 200 
P.O. Box 739 
Boise, 10 83701-0739 
John J. Burke 
HALL FARLEY OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, 10 83701 
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First Class Mail 
Hand Delivered 
Facsimile 
Overnight Mail 
First Class Mail 
Hand Delivered 
Facsimile 
Overnight Mail 
First Class Mail 
Hand Delivered 
Facsimile 
Overnight Mail 
First Class Mail 
Hand Delivered 
Facsimile 
Overnight Mail 
First Class Mail 
Hand Delivered 
Facsimile 
Overnight Mail 
First Class Mail 
Hand Delivered 
Facsimile 
Overnight Mail 
Gary T. Dance, ISB No. 1513 
Julian E. Gabiola, ISB No. 5455 
MOFFATI, THOMAS,BARRETI,RoCK& 
FIELDS, CHARTERED 
412 West Center 
Post Office Box 817 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 
Facsimile (208) 232-0150 
gtd@moffatt.com 
j eg@moffatt.com 
17230.0107 
Attorneys for Steven R. Newman, M.D. 
~1P\.~ E o P.M. 
MAR 0 9 2009 
CANYON COUNTY CLERK 
C.OYE,OEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
Case No. CV 05-5781 
JOSE AGUILAR, individually, as the Personal 
Representative ofthe Estate of Maria A. 
Aguilar, deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR, ALEJANDRO AGUILAR, AND 
LORENA AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
DEFENDANT STEVEN R. NEWMAN, 
M.D.'S THIRD MOTION IN LIMINE 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D. CATHERINE ATUP-LEAVITT, M.D., 
MITCHELL LONG, D.O., COLUMBIA 
WEST VALLEY MEDICAL CENTER, an 
Idaho corporation, MERCY MEDICAL 
CENTER, an Idaho corporation, PRIMARY 
HEALTH CARE CENTER, an Idaho 
corporation, JOHN and JANE DOES, I 
through X, employees of one or more of the 
Defendants, 
Defendants. 
DEFENDANT STEVEN R. NEWMAN, M.D.'S THIRD 
MOTION IN LIMINE - 1 
1527 
Client: 1152046.1 
COMES NOW defendant Steven R. Newman, M.D., by and through undersigned 
counsel, and pursuant to Rule 104(a) of the Idaho Rules of Evidence and other applicable law, 
hereby moves in limine for an order to preclude the plaintiffs from having the following 
witnesses testify at trial: Carol Bates, Michelle Giokas, Ecliserio Marquez, Eldemira De Valle, 
Jennifer Aguilar, and Bill Kirby. Dr. Newman further moves in limine for an order to preclude 
the plaintiffs from introducing the June 9, 2003 Canyon County Coroner's Report as evidence at 
trial. 
This motion is based upon the pleadings in the Court's file, the Affidavit of Julian 
E. Gabiola in Support of Defendant Steven R. Newman, M.D.'s Third Motion in Limine, and the 
memorandum of law that has been lodged with the motion. 
Oral argument on the motion is requested. 
DATED this 1 day of March, 2009. 
MOFFATI, THOMAS, BARRETI, ROCK & 
FIELDS, CHARTERED 
By 
G 
A 
DEFENDANT STEVEN R. NEWMAN, M.D.'S THIRD 
MOTION IN LIMINE - 2 
1528 
Steven R. Newman, M.D. 
Client: 1152046.1 
, . 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this i day of March, 2009, I caused a true and 
correct copy ofthe foregoing DEFENDANT STEVEN R. NEWMAN, M.D.'S THIRD 
MOTION IN LIMINE to be served by the method indicated below, and addressed to the 
following: 
David E. Comstock 
LA W OFFICES OF COMSTOCK & BUSH 
P.O. Box 2774 
BOISE, ID 83701-2774 
Facsimile: (208) 344-7721 
Byron V. Foster 
Attorney-at -law 
P.O. Box 1584 
Boise, ID 83701-1584 
Facsimile: (208) 344-7721 
John J. Burke 
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702 W. Idaho, Ste. 700 
P.O. Box 1271 
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Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD & McCURDY 
203 W. Main Street 
Boise, ID 83702 
Facsimile: (208) 344-7077 
Steven K. Tolman 
TOLMAN & BRIZEE, P.C. 
P.O. Box 1276 
Twin Falls, ID 83303-1276 
Facsimile: (208)733-5444 
yfu.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
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( ) Overnight Mail 
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( ) Overnight Mail 
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( ) Hand Delivered 
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MOFFATT, THOMAS, BARRETT, ROCK & 
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gtd@moffatt.com 
j eg@moffatt.com 
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JOSE AGUILAR, individually, as the Personal 
Representative ofthe Estate of Maria A. 
Aguilar, deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR, ALEJANDRO AGUILAR, AND 
LORENA AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs, 
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ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D. CATHERINE ATUP-LEAVITT, M.D., 
MITCHELL LONG, D.O., COLUMBIA 
WEST VALLEY MEDICAL CENTER, an 
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HEALTH CARE CENTER, an Idaho 
corporation, JOHN and JANE DOES, I 
through X, employeys of one or more of the 
Defendants, 
Defendants. 
Case No. CV 05-5781 
DEFENDANT STEVEN R. NEWMAN, 
M.D.'S MEMORANDUM IN SUPPORT 
OF THIRD MOTION IN LIMINE 
DEFENDANT STEVEN R. NEWMAN, M.D.'S MEMORANDUM 
IN SUPPORT OF THIRD MOTION IN LIMINE - 1 Client: 1148887.1 
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COMES NOW defendant Steven R. Newman, M.D. ("Dr. Newman"), by and 
through undersigned counsel, and submits this Memorandum in Support of Third Motion in 
Limine. 
I. INTRODUCTION 
Dr. Newman objects to plaintiffs' witnesses Carol Bates and Michelle Giokas, 
who were the paramedics that saw Maria Aguilar on May 31, 2003. Plaintiffs intend to have 
them testify as to habit evidence regarding their conduct as paramedics; however, such evidence 
is inadmissible under Rule 402, Rule 403, and 406 of the Idaho Rules of Evidence. 
Dr. Newman also objects to plaintiffs' witnesses Ecliserio Marquez, Edelmira 
DeValle, and Jennifer Aguilar, as their anticipated testimony is inadmissible under Idaho Rules 
of Evidence 402, 403, and 802. 
Finally, Dr. Newman objects to the introduction of the June 9, 2003 Canyon 
County Coroner's Record and testimony from the Deputy Coroner, Bill Kirby, as such evidence 
is inadmissible under Idaho Rules of Evidence 403, 702, 703, and 802. 
II. EVIDENTIARY STANDARD 
A determination of the relevancy of any evidence for a stated purpose must be 
made consistent with the Idaho Rules of Evidence pertaining to relevancy and its limits. First, 
the definition of relevant evidence is "evidence having any tendency to make the existence of 
any fact that is of consequence to the determination of the action more probable or less probable 
than it would be without the evidence." IDAHO R. EVID. 401. Rule 402 of the Idaho Rules of 
Evidence states that "[a]ll relevant evidence is admissible except as otherwise provided by these 
rules or by other rules applicable in the courts of this state. Evidence which is not relevant is not 
admissible." IDAHO R. EVID. 402. 
DEFENDANT STEVEN R. NEWMAN, M.D.'S MEMORANDUM 
IN SUPPORT OF THIRD MOTION IN LIMINE - 2 
1531 
Client:1148887.1 
The inquiry regarding admissibility does not end with a detennination of 
relevance, for relevancy has its limitations. Even relevant evidence is sometimes excluded 
pursuant to a balancing test that must be conducted by the Court: 
Although relevant, evidence may be excluded if its probative value 
is substantially outweighed by the danger of unfair prejudice, 
confusion of the issues, or misleading the jury, or by 
considerations of undue delay, waste of time, or needless 
presentation of cumulative evidence. 
IDAHO R EVID. 403. Thus, even relevant evidence may be excluded under Rule 403 if the 
prejudicial impact of the evidence substantially outweighs its probative value. State v. Porter, 
130 Idaho 772, 784, 948 P.2d 127, 138 (1997). Rule 403 requires a balancing test. On one hand, 
the trial judge must measure the probative worth of the proffered evidence. At the other end of 
the equation, the trial judge must consider whether the evidence amounts to unfair prejUdice. 
Davidson v. Beco Corp., 114 Idaho 107, 110, 753 P.2d 1253, 1256 (1987). In considering 
whether the evidence amounts to unfair prejUdice, the concern is whether the evidence will be 
given undue weight, or where its use results in an inequity, or "illegitimate persuasion." Id. 
(quoting CHARLES A. WRIGHT AND KENNETH W. GRAHAM, 22 FEDERAL PRACTICE AND 
PROCEDURE: EVIDENCE § 5212 (1978)). 
III. ARGUMENT 
A. Carol Bates and Michelle Giokas Should be Precluded From Offering Habit 
Evidence, as it is Inadmissible Under I.R.E. 406, 402, and 403. 
1. Bates' and Giokas' proposed habit testimony is inadmissible under 
I.R.E.406. 
Plaintiffs have identified Carol Bates and Michelle Giokas as witnesses who will 
offer habit testimony under I.RE. 406. Affidavit of Julian E. Gabiola in Support of Steven R 
Newman, M.D. 's Third Motion in Limine ("Gabiola Aff."), Exhibit A, Plaintiffs' Third 
DEFENDANT STEVEN R. NEWMAN, M.D.'S MEMORANDUM 
IN SUPPORT OF THIRD MOTION IN LIMINE - 3 
1fi~? 
Client:1148887.1 
Supplemental Answers and Responses to Defendant Steven R. Newman, M.D. 's First Set of 
Interrogatories, pp. 4-5. Bates and Giokas are paramedics with the Canyon County Paramedics, 
and they brought Maria Aguilar to the West Valley Medical Center emergency department on 
May 31, 2003. 
"A habit is a person's regular practice of responding to a particular situation with 
a specific kind of conduct." State v. Sheahan, 139 Idaho 267, 277, 77 P.3d 956, 966 (2003). 
Habit "refers to the type of non volitional activity that occurs with invariable regularity." Wei! v. 
Seltzer, 873 F.2d 1453, 1460 (D.C. Cir. 1989). Plaintiffs state that Bates and Giokas 
will testify that they, more probably [sic] than not, gave a report 
by phone and then another report once they arrived with the patient 
at the ED. The verbal reports would have contained the 
information evidenced by their written report which they likely 
prepared after returning. 
Gabiola Aff, Exhibit A, Plaintiffs' Third Supplemental Answers to Defendant Steven R. 
Newman, M.D. 's First Set of Interrogatories, pp. 4-5. Testimony that Bates and Giokas more 
probable than not give reports by phone and another report when they arrive with a patient at the 
emergency department is insufficient to constitute admissible evidence of habit. On the contrary, 
they must show that in each instance they are transporting a patient by ambulance, they provide 
reports. More probable than not suggests that they do not invariably provide reports. 
2. Evidence of Bates' and Giokas' habit is irrelevant and inadmissible 
under I.R.E. 402 and I.R.E. 403. 
Even if Bates' and Giokas' activity constitutes habit evidence under Rule 406, 
such evidence is not relevant and inadmissible under LR.E. 402. Even if such evidence is 
relevant, it is inadmissible under LR.E. 403. 
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Absent from Bates' and Giokas' anticipated trial testimony is any identification of 
a person to whom they report. They do not indicate that they speak directly with the on-duty 
physician, and they have not indicated that they spoke with Dr. Newman when Mrs. Aguilar was 
brought to West Valley Medical Center on May 31, 2003. Bates and Giokas also do not indicate 
to whom they fax their written report or that the written report is faxed to the ER physician. 
Therefore, whether Bates and Giokas provide an oral or written report is not a factual issue of 
consequence to the determination ofthe action and inadmissible under I.R.E. 402. Even ifit 
were, the little probative value of such evidence is substantially outweighed by its prejudicial 
value. Plaintiffs intend to use such evidence to suggest improperly to the jury that Bates and 
Giokas spoke directly with Dr. Newman and faxed their written report to him, when there is no 
such evidence in Maria Aguilar's medical record. Such evidence is inadmissible under Rule 
403. 
B. Ecliserio Marquez, Edelmira DeValle, and Jennifer Aguilar Should Not be 
Allowed to Testify, as Their Expected Testimony is Inadmissible Under 
I.R.E. 402, I.R.E. 403, and I.R.E. 802. 
1. Ecliserio Marquez 
Plaintiffs have identified Maria Aguilar's brother, Ecliserio Marquez, as a trial 
witness. Gabiola Aff., Exhibit A, Plaintiffs' Third Supplemental Answers to Defendant Steven 
R. Newman, M.D.'s First Set of Interrogatories, pp. 5-6. They indicate that Mr. Marquez will 
testify (1) that the Aguilars are and were a tightly knit family, loving, and devoted to each other; 
(2) that in the spring of2003, Mr. Marquez observed Mrs. Aguilar as being short of breath, 
weak, and tired; (3) that he recalls the family discussing that Mrs. Aguilar kept going to doctors 
and being told she had anemia but she still had breathing problems; and (4) that he was with Mrs. 
Aguilar the day she died, she fainted, and they called an ambulance. 
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First, Mr. Marquez should not be allowed to testify that the Aguilars are and were 
a close family and devoted to each other, as the Aguilars can testify to that themselves. 
"Although relevant, evidence may be excluded if its probative value is substantially outweighed 
by ... considerations of undue delay, waste oftime, or needless presentation of cumulative 
evidence." IDAHO R EVID. 403. Mr. Marquez' testimony in this regard is cumulative. See, e.g., 
Findley v. Woodall, 86 Idaho 439,387 P.2d 594 (1963)(Where plaintiff had already presented 
testimony regarding the presence or absence of blinker lights and warning signs in his case in 
chief, the judge did not abuse his discretion in disallowing further testimony on that issue by 
three other witnesses in rebuttal). 
Second, testimony from Mr. Marquez that Mrs. Aguilar was short of breath, 
weak, and tired in the spring of 2003 is not sufficiently specific as to time and place and, 
therefore, not probative of any factual issue in this matter. The probative value, if any, of such 
evidence is substantially outweighed by its prejudicial effect on the jury. Such evidence fails to 
provide a particular context of any factual issue in this case, and it will mislead the jury into 
thinking that she was always short of breath, weak, or tired when she presented to her health care 
providers in contrast to what her medical records indicate. 
Third, Mr. Marquez expected testimony of family conversations that Mrs. Aguilar 
kept going to doctors and was told she had anemia but she still had breathing problems is hearsay 
and inadmissible under LRE. 801 ( c) and 802. 
Fourth, and finally, testimony that Mr. Marquez was present with the family and 
Mrs. Aguilar the day she died is cumulative to what the plaintiffs have testified to in their 
depositions and, therefore, inadmissible under I.RE. 403. 
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2. Edelmira De Valle 
Plaintiffs indicate that Ms. DeValle wi.1l testify (1) that the Aguilar family was a 
loving and happy family; (2) that after Mrs. Aguilar's death, Jose Aguilar stayed home, took care 
of his children, and kept to himself; (3) that in the spring of2003, Mrs. Aguilar became ill; (4) 
that Mrs. Aguilar complained of being tired, weak, and out of breath; and (5) that Mrs. Aguilar 
went to the hospital and had something done to her heart. Gabiola Aff., Exhibit A, Plaintiffs' 
Third Supplemental Answers to Defendant Steven R. Newman, M.D.'s First Set of 
Interrogatories, pp. 6-7. 
Ms. DeValle's anticipated testimony of describing the Aguilar family is 
cumulative to what the plaintiffs themselves have explained in their depositions and is 
impermissibly cumulative under LRE. 403. See, e.g., Findley, supra. Her anticipated testimony 
as to how Mrs. Aguilar's death affected Mr. Aguilar also is cumulative and impermissible 
evidence of grief and/or sorrow, which is not a damage recoverable in a wrongful death claim. 
IDJI 9.05. 
As for Ms. DeValle's testimony that in the spring of2003, Mrs. Aguilar fell ill, 
such evidence is not sufficiently specific as to time and place and irrelevant to any factual issue 
in this case and inadmissible under LRE. 402 and LRE. 403, as any probative value is 
substantially outweighed by the danger of the evidence misleading the jury into thinking that 
Mrs. Aguilar was ill the entire spring of2003 in contrast to what is indicated in her medical 
records. Ms. DeValle's testimony that Mrs. Aguilar complained of being weak, tired, and out of 
breath also is inadmissible hearsay under LRE. 80 1 (c), 802. 
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Finally, Ms. DeValle's expected testimony that she recalls Mrs. Aguilar going to 
the hospital to have something done on her heart is cumulative and inadmissible under I.R.E. 
403. 
3. Jennifer Aguilar 
Plaintiffs state that Jennifer Aguilar, plaintiff Jose Aguilar, Jr.' s wife, will testify 
as to her interactions with the Aguilar family and her observations of the family following Mrs. 
Aguilar's death. Gabiola Aff., Exhibit A, Plaintiffs' Third Supplemental Answers to Defendant 
Steven R. Newman, M.D. 's First Set ofInterrogatories, p. 7. Such expected testimony is 
cumulative to what the plaintiffs have explained in their depositions and inadmissible under Rule 
403. Moreover, such proposed evidence is akin to grief and sorrow and inadmissible, as grief 
and sorrow are not recoverable forms of damages in a wrongful death case. IDJI 9.05. 
C. Plaintiffs Should Not Be Allowed to Introduce the Canyon County Coroner's 
Record or Testimony From the Deputy Coroner, Bill Kirby, As Such 
Evidence is Inadmissible Under I.R.E. 403, 702, 703, and 802. 
At the time of Mrs. Aguilar's death, Bill Kirby was a Deputy Canyon County 
Coroner. The June 9, 2003 Canyon County Coroner's Record that Mr. Kirby created is 
incorrect, as it states that the cause of Mrs. Aguilar's death was "Multiple bilateral pulmonary 
embolism." Gabiola Aff., Exhibit B, June 9, 2003 Canyon County Coroner's Record. Thomas 
Donndelinger, M.D., performed Mrs. Aguilar's autopsy, and he stated in his autopsy report: 
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FINAL ANATOMIC DIAGNOSES 
f. Saddle emboU,sm, right and left: pulmonaiy arteries. 
Gabiola Aff., Exhibit C, June 5, 2003 Autopsy Report. Mr. Kirby's report is incorrect and would 
be misleading to the jury and, therefore, inadmissible under LR.E. 403. Moreover, Dr. 
Donndelinger testified in his deposition that the saddle embolism was one clot, not multiple 
clots. Gabiola Aff., Exhibit D, Deposition of Thomas M. Donndelinger, M.D. ("Donndelinger 
Depo."), 42:17 to 43:5. 
Mr. Kirby's case summary in the report also is inadmissible under I.R.E. 801(c) 
and 802, as it contains inadmissible hearsay: "I had talked to the family and they advised me 
that the deceased had been having fainting spells for the last two weeks. She was getting very 
tired and she would have to stop and take a few breaths every time she would walk." Gabiola 
Aff., Exhibit B. Mr. Kirby also states in his case summary that "I told them that from what they 
told me and the way she was acting that she could have had an embolism, I explained what that 
is and told them that someone would contact them after the autopsy." Id. Mr. Kirby is not a 
physician. On the contrary, he was the Chief of Police for the Parma Police Department. See 
http://www.canyonco.org/coroner.aspx?id=130; see also Donndelinger Depo., 39: 4-7. 
Therefore, under LR.E. 702 and 703, Mr. Kirby lacks the foundation to made a medical 
diagnosis of Mrs. Aguilar's death. 
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Finally, the case summary also states, "Upon completion ofthe autopsy the results 
were found to be Bilateral Pulmonary Embolism." Gabiola Aff., Exhibit B. Again, this is not 
the diagnosis Dr. Donndelinger states in his autopsy report and, therefore, should not be 
introduced as evidence, as it will mislead the jury. LR.E. 403. 
IV. CONCLUSION 
Based upon the foregoing argument and authority, Dr. Newman respectfully 
requests that the Court grant his Third Motion in Limine. 
DATED this ~ day of March, 2009. 
MOFFAIT, THOMAS,BARREIT,ROCK& 
FIELDS, CHARTERED 
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Representative of the Estate of Maria A. Aguilar, 
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GUADALUPE MARIA AGUILAR, 
ALEJANDRO AGUILAR, AND LORENA 
AGUILAR, minors, and JOSE AGUILAR, JR., 
heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D. CATHERINE 
ATUP-LEAVITT, M.D., MITCHELL LONG, 
D.O., COLUMBIA WEST VALLEY MEDICAL 
CENTER, an Idaho corporation, MERCY 
MEDICAL CENTER, an Idaho corporation, 
PRIMARY HEALTH CARE CENTER, an Idaho 
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STATE OF IDAHO ) 
) ss. 
County of Bannock ) 
JULIAN E. GABIOLA, being first duly sworn upon oath, deposes and states as 
follows: 
1. I am one of the attorneys for the defendant, Steven R. Newman, M.D., in 
the above-referenced matter and, as slIch, have personal knowledge with respect to the matters 
herein. 
2. Attached hereto as Exhibit "A," is a true and correct copy of Plaintiffs' 
Third Supplemental Answers to Defendant Steven R. Newman, M.D's First Set of 
Interrogatories. 
3. Attached hereto as Exhibit "B," is a true and correct copy of Canyon 
County Coroner's Record. 
4. Attached hereto as Exhibit "C" is a true and correct copy of the Autopsy 
Report from Mercy Medical Center. 
5. Attached hereto as Exhibit "D" is a true and correct copy of the April 25, 
2008 deposition transcript of Thomas M. Donndelinger, M.D. 
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DATED this g;1h-day of March, 2009. 
MIWI f,gdWCt-
Julian E. Gabiola 
SUBSCRIBED AND SWORN to before me t . 
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correct copy of the foregoing AFFIDA VIT OF JULIAN E. GABIOLA IN SUPPORT OF 
DEFENDANT STEVEN R. NEWMAN, M.D.'S THIRD MOTION IN LIMINE to be served 
by the method indicated below, and addressed to the following: 
David E. Comstock (1iJ.S. Mail, Postage Prepaid 
LA W OFFICES OF COMSTOCK & BUSH ( ) Hand Delivered 
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Facsimile: (208) 395-8585 
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David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
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P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
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199 N. Capitol Blvd., Ste 500 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. Aguilar, 
deceased, and as the natural father and guardian 
of GUADALUPE MARIA AGUILAR, ALEJANDRO 
AGUILAR, and LORENA AGUILAR, minors, and 
JOSE AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs, 
v. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, D.O., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEALTH CARE 
CENTER, an Idaho corporation, JOHN and JANE 
DOES I through X, employees of one or more of 
the Defendants, 
Defendants. 
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COME NOW the above-named Plaintiffs, by and through their counsel of record, 
David E. Comstock and Byron V. Foster, and pursuant to the Idaho Rules of Civil 
Procedure 33 and 34, hereby answer Defendant Steven R. Newman, M.D's First Set of 
Interrogatories as follows: 
INTERROGATORIES 
INTERROGATORY NO.2: Please state the name and address of each and every 
expert witness you intend to call at the trial of this matter. As to each such expert, please 
identify: 
(a) A complete statement of all opinions to be expressed and the basis and 
reasons therefore; 
(b) The data or other information considered by the expert in forming the 
opinions; 
(c) Any exhibits to be used as a summary of or support for the opinions; 
(d) A list of all publications authored by the witness within the preceding ten (10) 
years; 
(e) The compensation to be paid for the expert testimony; and 
(f) A list of cases in which the expert has testified as an expert at trial or by 
deposition with the preceding four (4) years. 
THIRD SUPPLEMENTAL ANSWER: In addition to the testimony and documents identified 
in Plaintiffs' answer and supplemental answer to Interrogatory No.5, Plaintiffs' expert 
witness disclosures, supplemental expert witness disclosures and rebuttal expert witness 
disclosures, Plaintiffs' expert witnesses, with the exception of Cornelius Hofman, have 
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reviewed all depositions taken in this matter and expert disclosures, including rebuttal 
expert witness disclosures. 
Additionally, it is expected that all of Plaintiffs' experts will or may offer opinions, 
explanations, commentary and/or tutorials on the following medical subjects within their 
respective areas of knowledge, experience and/or expertise. This list is not meant to be all-
inclusive. Pulmonary embolus, embolectomy, anti-coagulation, thrombolytic therapy, 
streptokinase, urokinase, heparin, Lovenox, Coumadin, inferior vena cava filter, 
hypotension, hypertension, bilateral saddle embolus, unilateral saddle embolus, 
hypoxemia, hypoxia, hypocapnia, hypocarbia, hypercarbia, tachycardia, bradycardia, 
respiratory distress, shortness of breath, cardiac arrhythmia, gastro esophageal reflux 
disease, endoscopy, colonoscopy, platelike atelectasis, transient ischemic attack, ischemia, 
embolic event, myocardial infarction, stroke, cardiopulmonary arrest, chronic obstructive 
pulmonary disease, coronary artery disease, pulmonary hypertension, right-sided heart 
strain, EKG, T-wave inversion, 81 03 T3, oral contraceptives, dyspnea, hemoptysis, 
pleural effusion, elevation of hemi diaphragm, anemia, arterial blood gases, Pa02, PaC02, 
dysphagia, swallowing evaluation, hematocrit, mean corpuscular volume, mean corpuscular 
hemoglobin concentration, mean corpusclur hemoglobin, red cell distribution width, 
platelets, mean platelet volume, arterial blood gasses, Nexium, valium, versed, donnatal, 
viscous lidocaine, viscous xylocaine, Mylanta, Maalox, GI cocktail, tarry stools, black stools, 
holter monitor, celiac sprue, hyperkinetic, iron deficiency, ferrous sulfate, h pylori, 
dysarthria, pulmonary wedge pressure, pulmonary vascular congestion, pulmonary 
vaSCUlature, CT angiogram, CT pulmonary angiogram, VO scan, D-Dimer, hemoglobin, 
chest pain, pleuritic chest pain, flank pain, abdominal pain, syncope, fainting, vasovagal 
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syncope, chest pain syndrome, diaphoresis, acute coronary syndrome, integrilin, lopressor, 
palpitation, folic acid, subxiphoid, coronary angiogram, systolic pressure, diastolic pressure, 
oxygen saturation, fentanyl, cardiac catheterization, diarrhea, PREV-PAK, dizziness, 
weakness, normal sinus rhythm, cardiomegaly, chest x-ray, superficial thrombophlebitis, 
venous thromboembolism, deep venous thromboembolism, showering pulmonary emboli, 
showering emboli, sub-massive pulmonary embolism, massive pulmonary embolism, 
trauma, bruising, fibrin, fibrin breakdown, fibrinogen, proteolytic, thrombin, fibrinocellular, 
fibrinogenase, fibrinogenesis, fibrinokinease, fibrinolysin, fibrinolysis and any other term, 
condition, definition, disease symptom, sign laboratory value or test mentioned or in any 
way referenced in any medical record produced in this litigation or mentioned in any 
deposition or discovery document. 
INTERROGATORY NO.3: Identify by name, address and telephone number each 
and every person you may call as a lay witness at the trial of this matter, and state the 
subject matter on which each such witness is expected to testify. 
SUPPLEMENTAL ANSWER: 
1. Carol Bates 
Michell Giokas 
Canyon County Paramedics 
1222 North Midland Boulevard 
Caldwell, 1083651 
(208) 466-8800 
Ms. Bates and Ms. Giokas are expected to testify regarding their custom and habit, 
in May of 2003, concerning the information they routinely report to EO physicians upon 
transfer of care to an emergency department of a patient transported by them. They will 
testify that they, more probably than not, gave a report by phone and then another report 
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once they arrived with the patient at the ED. The verbal reports would have contained the 
information evidenced by their written report which they likely prepared after returning to 
their station. The report would then be faxed to the hospital no later than the end of their 
shift on that same day. 
2. Ecliserio Marquez 
1311 1st St. South 
Nampa, 1083651 
(208) 880-4066 
Mr. Marquez will testify, if called as a witness, that he is the brother of the deceased, 
Maria Aguilar and lived with the Aguilars for approximately thirteen (13) years including for 
a number of years after Maria's death. He works for the same employer as Jose and still 
sees and interacts with the Aguilar family on a frequent basis. He now lives in Nampa. 
He will testify that the Aguilars are and were a tightly knit family, very loving and 
devoted to each other. 
Mr. Marquez is also expected to testify that he was present in the Aguilar household 
during the spring of 2003 and recalls observing that Maria would become short of breath 
and have trouble breathing periodically during this time. She would be doing things around 
the house like making the beds, cleaning, etc., and suddenly would become short of breath. 
Mr. Marquez observed this happening several times. Some days, Maria would seem to be 
fine and some times she would appear weak, tired and would appear to have trouble 
breathing. 
He recalls that at one point she fainted in the kitchen. He also recalls going with her 
to the clinic one time during the spring of 2003. He recalls the family discussing that Maria 
kept going to the doctors and being told that she had anemia but still her breathing 
problems continued. 
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Mr. Marquez was with Maria the day she died. He was talking to her and she 
became short of breath and then fainted. The family tried to put her in the car to take her to 
the hospital but she fainted again and they then called an ambulance. While he was talking 
to Maria, he could tell something was wrong. Maria was getting up to go change her 
clothes to go to the hospital and then fainted. The main thing he remembers during the 
spring of 2003 is that she would periodically appear to have trouble breathing. 
3. Edelmira OeValle 
622 E. Elgim 
Caldwell, 1083605 
(208) 459-8445 
Edelmira OeVaJle has been a neighbor of the Aguilars for approximately ten (10) 
years. She is expected to testify, if called to do so, regarding her interactions with the 
Aguilar family and her observations of Maria's health prior to her death. 
She is expected to testify that Jose and Maria and their children were a loving and 
happy family. That Maria always had a big smile and was very friendly. The family seemed 
to always be together. She will testify that Jose grew a small garden and cut the grass 
twice a week. Maria and Jose were good parents and good neighbors. Maria made 
tamales for the Catholic Church at least twice a year for fund raisers. Jose and Maria would 
go to Bingo once in a while. 
She will testify that Jose has always been a quiet man and that after Maria died, 
Jose just stayed at home and took care of his children and kept to himself. She will testify 
that her daughter takes her granddaughter and Lorena Aguilar to school most mornings 
and that her granddaughter and Lorena are friends. She will testify that Jose never leaves 
the children alone but is with them always when they are not in school. 
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She will testify that she recalls that in the spring of 2003, Maria became ill and she 
observed Maria complaining of being tired, weak and out of breath. She knows that Maria 
went to the hospital and had something done to her heart. 
4. Jennifer Aguilar 
272 W. Hesston st. 
Kuna, 1083634 
Jennifer Aguilar is the wife of Jose Aguilar, Jr. She is expected to testify, if called to 
do so, regarding her interactions with the Aguilar family and her observations of the family 
following Maria's death. 
INTERROGATORY NO.5: Please describe with particularity each and every item 
you intend to offer into evidence at the trial of this matter. As to each such item, please 
state: 
(a) The name, address and telephone number of the person having present 
custody of each such item; 
(b) The name, address and telephone number of the witness whom plaintiffs will 
use to introduce each item; and 
(c) The contents of the item, or if plaintiffs will do so without a formal request, 
please attach a copy of each item to your answers to these interrogatories. 
SUPPLEMENTAL ANSWER: At this time Plaintiffs anticipate utilizing as exhibits 
the medical records of Maria Aguilar, including, but not limited to, records from Canyon 
County Paramedics, Mercy Medical Center, Nampa Primary Health, St. Alphonsus 
Regional Medical Center and West Valley Medical Center, the death certificate, the Canyon 
County Autopsy Record, the economic report and charts from Cornelius Hofman, the 
obituary notice and funeral program, and family photographs, cards and letters, 
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Additionally, Plaintiffs intend to utilize illustrative exhibits showing the cardiovascular 
system, the pulmonary system, pulmonary emboli, deep venous thrombi, thromboemboli, 
the circulatory system, and a timeline of events, data and actions taken or not taken at 
various treatment points. This answer may be supplemented prior to trial of this matter. 
INTERROGATORY NO. 12: Itemize, in detail, the monetary loss of support and 
benefits you claim you have suffered as a result of the death of Maria Aguilar. 
SUPPLEMENTAL ANSWER: Please see the updated Assessment of Economic 
Loss of Cornelius Hoffman attached as Exhibit "B" to Plaintiffs' Second Supplemental 
Responses to Defendant Chai's Requests for Production of Documents. 
INTERROGATORY NO. 14: Please separately state the type and nature, plus the 
precise amount in dollars and cents, of each and every item of (a) general damages; and 
(b) special damages which plaintiffs claim they are entitled to recover in this action. 
SUPPLEMENTAL ANSWER: Please see the updated Assessment of Economic 
Loss of Cornelius Hoffman. General damages are for the jury to determine measured by 
the loss each Plaintiff suffers from the loss of Maria Aguilar's love, guidance, support and 
companionship. Because of this, Plaintiffs object but believe they have all suffered in an 
amount exceeding the applicable cap of $682,200.65. 
DATED This ~ay of February, 2009 
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:ath she was at home and bad 1aiuted twice. She was not fue1iDg well aDd the fBmiJy was tating her to West VaDcy when &be fiUJmxl 
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.: EXHIBIT' 
~ ~' ' . 
I··  ~ ': rt .... f . .' \c·; 
.... -. - . . . 
, . 
MERCY MEDICAL CENTER NAMPA, IDAHO 
AUTOPSY REPORT 
NAME: Aguilar. Matia A AGE: -41- SEX:....E.- AUTOPSY #: A03.20 
SERVICE: Canyon County CQroner 
PLACE OF DEATH: West Valley Emernency Department. Caldwell. Idaho 83605 
DATEOFDEATH: __ ~Ju~n~e~4~.2~OO~3~@~~~46 __________________________ __ 
DATE OF AUTOPSY AT MERCY MED.ICAL CENTER:_,Jt;Juw,oI.lll,8.,.l:\5 ..... 2axO,ll:lO$"-: -______ _ 
REPORTDATE: ______ ~J~un~e~2~5~ .• 200~3~ ____________________________ _ 
RESTRICTIONS: ___ .. C""a...,u.."s""'e .... o... fd .... e .... a ..... tb.... o""'n,u,Iv" ____________ .....;._ 
FINAL ANATOMIC DIAGNOSES 
I. Saddle embolism, right and left pulmonaiy arteries. 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
- x 
JOSE AGUILAR, individually, as 
the Personal Representative of 
the Estate of Maria A. Aguilar, 
deceased, and as the natural 
father and guardian of GUADALUPE 
MARIA AGUILAR, ALEJANDRO AGUILAR, 
and LORENA AGUILAR, minors, and 
JOSE AGUILAR, JR., heirs of 
Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D., MITCHELL LONG, D.O., and 
PRIMARY HEALTH CARE CENTER, an 
Idaho corporation, JOHN and JANE 
DOES 1 through X, employees of 
one or more of the Defendants, 
Defendants. 
- - - - - x 
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DEPOSITION OF THOMAS M. DONNDELINGER, 
M.D., taken at the instance of the Plaintiffs, at 
the pathology conference room of Mercy Medical 
Center, 1512 12th Avenue, in the City of Nampa, 
State of Idaho, commencing at I :35 p.m., on 
April 25,2008, before Brooke R. Bohr, CSR, a 
Notary Public in and for the State of Idaho, 
pursuant to notice, and in accordance with the 
Idaho Rules of Civil Procedure. 
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James B. Lynch 
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GalY T. Dance 
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NAMPA, IDAHO 
April 25, 2008, 1 :35 p.m. 
(Exhibits 1 through 5 were marked.) 
THOMAS M. DONNDELINGER, M.D., 
produced as a witness at the instance of the 
Defendants, having been first duly sworn, was 
examined and testified as follows: 
EXAMINATION 
BYMR. LYNCH: 
Q. Let the record reflect this is the 
time and place for the taking of the deposition of 
Dr. Thomas M. Donndelinger, M.D. We're in the 
pathology department at Mercy Medical Center, and 
Dr. DonndeIinger has provided us with access to a 
conference room. 
This deposition is being taken in 
Case Number CV 05-57-81, which is now set for 
trial on April 27th, 2009. The case is in the 
Third Judicial District for Canyon County entitled 
Aguilar vs. Chai, et al. And the purpose of the 
deposition is to preserve evidence for trial, if 
necessary, and also for discovery. 
2 (Pages 2 to 5) 
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Dr. DQnndelinger, WQuld yQU state your 
full name. 
A. ThQmas Mathias DQnndelinger, 
D-Q-n-n-d-e-l-i-n-g-e-r. 
Q. And where do. you reside, DoctQr? 
A. Nampa, Idaho.. 
Q. And what's yQur specific address? 
A. 3624 Clifton Way. 
Q. HQW lQng have yQU lived here in Nampa? 
A. About 35 years. 
Q. Okay. What is your current occupation? 
A. I'm a trained M.D. practicing in the 
specialty of pathQlogy, for which I have bQards in 
anatomic and clinical patholQgy. 
Q. Okay. How long have yQU practiced 
pathQIQgy here in CanYQn CQunty? 
A. Over 35 years. 
Q. And let the record reflect that I have 
premarked now five exhibits, two Qf which were 
prQvided by Dr. Donndelinger just a little bit ago 
when he advised me that he was able to. lQcate and 
bring the Qriginal file. But I've gQt cQpies for 
counsel here. There's four of them. The last Qne 
is short Exhibits 4 and 5, which are dQcuments 
___ .!.hat !~Qt o!:!!.,Qf!E~!e, but I can share mine with 
Page 7 
somebody. 
Each of these five premarked exhibits 
is now in front of the witness. And Exhibit 1 is 
a CQPy of the subpoena and an attached copy of the 
notice. Exhibit 2 is a copy of the autopsy 
report. Exhibit 3 is a CQPy of the coroner's 
report. Exhibit 4, which I just recently 
Qbtained, is an authorization for autQPsy. And 
Exhibit 5 is an invoice frQm the CanYQn CQunty 
Auditor fQr the perfQrmance of an autopsy. 
MR. FOSTER: 50 bucks? That's all yQU get? 
Give me a call. 
MR. BRASSEY: I was gQing to. say. 
MR. FOSTER: I want you to. do. mine. 
Q. BY MR. LYNCH: Doctor, would you give 
us your educational background? 
A. Bachelor's of Science, University Qf 
Minnesota, followed by an M.D. at the University 
of Minnesota, followed by four years of residency 
training at the University of ColQrado. 
Q. And the residency training was in? 
A. Two years anatQmic and two years 
clinical pathology. 
Q. Okay. After that, did you go into 
practice? 
", 7' ~, ~,', "" « <-.~ 
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A. I spent two. years at Portsmouth Navy 
RegiQnal Medical Center in Portsmouth, Virginia. 
And then I started practice in Nampa, Idaho., in 
NQvember Qf 1973. 
Q. And since NQvember of 1973, would you 
give us an Qverview Qfwhat Qffices you've 
practiced in Qr what positions you've held while 
you've been working in pathology? 
A. Okay. Since I've been here -- let's 
see. I don't remember the years. I was elected 
CQroner of Canyon CQunty, I think, in the '70s. I 
did that fQr a while. And then -- what do. you 
mean my PQsitions then? 
Q. Did yQU go into practice with some 
other people? I'm going to. finally get to what 
your connection is with Mercy now. Just if you 
can give us an Qverview first, the best you 
remember it. 
A. In 1973, I started practice here at 
Mercy Medical Center, and I've been practicing 
here continuously. Since that time, I've joined 
practice with Dr. Julard, who is now retired, in 
a professiQnal corpQration. And that was followed ~ 
up by practice now with Dr. Kronz and Dr. Eluf in ; 
anQther professional corporation. 
Page 9 
Q. Currently, dQes that prQfessiQnal 
corporation have CQntracts with Mercy Medical 
Center? 
A. Yes, it does. 
Q. And what's the nature and purpQse Qf 
the CQntract? 
A. The CQntract is fQr us to. supply the 
anatQmic pathQIQgy and clinical pathQlogy or 
laboratory services for Mercy Medical Center. 
Q. And what was yQur relationship, if any, 
back in April, May, June, July of2003? 
A. I was a practicing pathologist here at 
Mercy Medical Center. 
Q. With a corporation pursuant to the same 
type of contract? 
A. That's correct. 
Q. What relationship, if any, do you 
presently have with the Canyon CQunty CorQner's 
Office? 
A. I don't have any relationship at 
present. Before Dr. Kronz came here in, I think 
it was, 2000, I was the sQle individual to do 
autQPsies for the CQroner's office in CanyQn 
County. Since -- when Dr. Kronz arrived, he tQok 
over that practice and he continued it until 
3 (Pages 6 to 9) 
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Dr. Eluf arrived two years ago. Dr. Elufhas 1 you have it open, that file contains two other 
trained and is board certified as a forensic 2 documents, does it not? 
pathologist. 3 A. That's correct. I 
Q. What date was it that Dr. Kronz took 4 Q. If you would look at Exhibits 4 and 5 , 
over the contract with the coroner's office? 5 in the stack given to you by the court reporter. 
A. I believe that was -- well, there's no 6 Here is her group. I think you brought with you 
contract as such. 7 your own copies that I had sent over to you. SO 
Q. Arrangement? 8 you can put those aside for a minute, just so 
A. It was, sort of, a fee-for-service type 9 there won't be -- we'll give you the parts marked 
of arrangement with the coroner's office, and I 10 by the court reporter. And, again, just so 
believe the dates were in early August of 2000. 11 there's no question, Exhibit 2 is a true and 
Q. Okay. In 2003, were you doing reports 12 correct copy you've already testified to of the 
for the Canyon County Coroner's Office? 13 original autopsy report in the file; is that 
A. Well, yes, I was. I was not doing the 14 correct? 
complicated cases, like homicides and other 15 A. That's correct. 
technical forensic cases. I was -- I would only 16 Q. Okay. Now, if you would take a look at 
be doing those cases where when Dr. Kronz wasn't 17 Exhibits 4 and 5, could you tell me whether or not 
here or -- that was, basically, it. 18 those are true and correct copies of the two other 
Q. Okay. And that would have been the 19 documents that are in your file here in the --
case in June of 2003? 20 here in your office? 
A. Yes. 21 A. Here we go. Exhibit 4 is a true copy 
Q. Dr. Kronz would have had the primary 22 of the original document and my file. 
relationship, and you would have occasionally done 23 Q. That document is what's entitled --
autopsies at the request of the coroner? Do I 24 A. It's "Authorization For Autopsy," or 
have that right? 25 it's an autopsy permit. 
~-----+--------------~~~-------------.-----.--------~ 
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A. Yes. 1 
Q. Doctor, handing you -- you have a copy 2 
of each one of the exhibits. Would you first look 3 
at Exhibit 2. They have numbers on them. That 4 
purports to be a copy of an autopsy report. Is 5 
that your signature at the bottom of it? 6 
A. Yes, it is. 7 
Q. Did you have occasion to look for the 8 
file you've maintained in connection with this 9 
particular autopsy? 10 
A. Yes, I did. 11 
Q. And did you bring it with you here to 12 
the deposition? 13 
A. Yes, I did. 14 
Q. Do you have in that file the original 15 
copy of the autopsy report? 16 
A. Yes, I do. 1 7 
Q. Would you compare that with what we've 18 
marked as Exhibit 2, and tell us whether or not 19 
Exhibit 2 is a true and accurate and correct copy 20 
of the original autopsy report out of your file 21 
you've maintained? 22 
A. Exhibit 2 is an accurate copy of the 23 
original autopsy report. 24 
Q. Okay. While we're on the subject and 25 
Page 13 
Q. Okay. Now, what about the one that 
we premarked here as Exhibit 5? Is it a true 
and correct copy of another document in your 
original file? I think it's that one right there. 
There's 5. 
A. Oh, there it is. Okay. Yes. It's--
Exhibit 5 is a true copy of the original document 
in my file. 
Q. That document is an invoice from the 
Canyon County Auditor; is that right? 
A. No. It's an invoice from me. 
Q. From you? 
A. Yes. We use their forms. 
Q. Okay. So the Canyon County Auditor? 
A. That's correct. 
Q. We may return and ask a few questions 
about those, but I want to make sure that -- now, 
take a look there at -- while we're identifying 
exhibits, take a look at Exhibit 3, which purports 
to be a Canyon County Coroner's record. Your file 
does not contain a copy of that Canyon County 
Coroner's record at this time; is that correct? 
A. That's correct. 
Q. Do you recognize that document as one 
that is re~larly_ used or was being regularly used 
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in 2003 by the Canyon County Coroner's Office? 
A. Yes, I do. 
Q. Okay. Are you in a position to be able 
to determine whether or not that Exhibit 3, 
"Canyon County Coroner's Record," is a product or 
came into being as a result of the autopsy you 
performed, which is Exhibit 2, or documented by 
Exhibit 2? 
A. Yes. The conclusion on the case 
summary was based upon the Exhibit 2 conclusion 
that the cause of death was a bilateral pulmonary 
embolism. 
Q. And is that embolism referred to you on 
the autopsy report, which is Exhibit 2? 
A. Yes, it is. 
Q. And am I reading this correct? The 
final anatomic diagnosis is "Saddle embolism, 
right and left pUlmonary arteries"? 
A. That's correct. 
Q. Do you have any recollection at this 
time of how you became involved in performing this 
particular autopsy? 
A. I don't recall the case, in particular, 
because it's four years ago. But the usual 
practice around that time was for a member of the 
Page 15 
coroner's office to request that I do a cause of 
death autopsy. And if I was able using, often, 
their assistance, we would do an examination of 
the body with a particular direction toward 
determining the cause of death only. 
Q. Backing up here a little bit. Would 
you describe to us what the specialty of pathology 
involves? 
A. In anatomic pathology, the training 
that's involved in the day-to-day operation 
involves the understanding of normal anatomy and 
then those changes that occur in disease states 
that can subsequently be categorized into specific 
disease entities by the unique findings that allow 
that type of classification. This is done on 
the basis of gross examinations, in terms of 
autopsies, external examination and internal 
examination and microscopic examination. All of 
those are put together to come to the conclusion 
of what were the disease processes that were 
related to the cause of death or other disease 
processes that were present at the time of the 
postmortem examination. 
In addition, there are samples of 
tissues that are maintained preserved and then 
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processed so that these tissues can be examined 
under the microscope for determination or for 
corroboration of the classification of the 
particular disease states that are present in 
that particular case. 
The other area of pathology and 
training involves the testing of samples that 
are obtained from people to also determine or 
classify disease states, but that particular 
training is not involved here. 
Q. You mentioned three things, again, that 
are involved. One was -- number one was internal. 
A. Number one is a basic external 
examination. 
Q. And--
A. Internal examination and microscopic 
examination. 
Q. And then, in some cases, the use of 
obtaining slides or tissues? 
A. Yes. That's the microscopic 
examination. 
Q. That's the microscopic. 
At the time that you were performing 
autopsies at the request of the Canyon County 
Coroner in 2003, did you have any established 
Page 17 
procedure or guidelines or practices that you 
routinely followed? 
A. Can you rephrase your question? 
Q. Let me go about it this way. 
You may not recall exactly what 
occurred in your becoming involved in this 
autopsy. But since you were involved and you've 
had a chance to look at the coroner's report and 
your autopsy, would you tell us what process or 
procedures would have been instituted by the 
coroner or anybody else to result in your being 
involved to perform an autopsy? 
A. The standard procedure was for the 
coroner or a deputy to contact us and request that 
we do an examination on the remains involved in a 
particular case. At that time, I was -- in '03, 
I was no longer doing the complex forensic cases, 
such as homicides. At that time, I was only doing 
those cases that they would request cause of death 
only on. 
Q. Okay. Did you or your group, at that 
time, have a contract relationship with the Canyon 
County Coroner? 
A. There was no contract as such. It was 
a case-by-case request. 
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Q. Okay. So the coroner, at that time, if 1 
he had elected to do something else or been able 2 
to do something else, he was free to follow some 3 
other routine, was he? 4 
A. Yes. 5 
Q. Okay. And were you free ifhe gave you 6 
a call to say, "We're busy. We can't do it"? 7 
A. Yes. 8 
Q. But, obviously, in this case, when the 9 
call came, you became involved; is that right? 10 
A. Yes. 11 
Q. What -- you've mentioned two or three 12 
times a "cause of death only" autopsy. Would you 13 
tell us whether or not -- what was the meaning of 14 
a "for cause of death" autopsy procedure in 2003? 15 
A. Well, given the situation where you 16 
have a coroner's office in a state like Idaho, 17 
the adequate examination of people who die to 18 
determine the cause of death is, sort of, 19 
wholesale underfunded. These cases as left 20 
without examination would go on best judgment of 21 
the coroner. Only for the practice of allowing 22 
some determination of cause of death on these 23 
cases, I would agree to just, simply, get a cause 24 
of death, so that if they were going to write a 25 
Page 19 
cause of death on a death certificate, they would 1 
get an accurate piece of information to make a 2 
good conclusion rather than to make the best 3 
judgment. So these cause of death permits and 4 
autopsies are done on the basis of a community 5 
service on my part. The complete autopsy is 6 
preferred, but the coroner's office has never been 7 
funded sufficiently to pay for those services. 8 
Q. Okay. Did you ever have any contact 9 
with anyone who was a relative of the deceased for 10 
the purpose of obtaining any type of permit or 11 
authorization? 12 
A. No. That particular type of 13 
authorization was always and only obtained by the 14 
coroner. 15 
Q. And would it be your understanding, in 16 
this case, that the coroner probably would have 17 
obtained some type of authorization from a member 18 
of the family? 19 
A. That part, I don't know. In some 20 
instances, they would give us permission to do 21 
autopsies on cases where there was no permission 22 
from the family. 23 
Q. Okay. That was based upon the 24 
authority of the coroner that he had in his office 25 
Page 20 
to conduct autopsies? 
A. Yes. 
Q. And do you know anything about the 
standards or practices he used in determining when 
he would authorize a for cause of death only 
autopsy and when he might not? 
A. No, I don't. Those were judgment 
decisions on their part. 
Q. Now, looking here at Exhibit 2, the 
date of death is June 4th, 2003, at 2246. The 
date of the autopsy at Mercy Medical Center is 
June 5th, 2003. Do you know anything about the 
series of events that occurred between the death 
at West Valley Memorial, is it, and the 
performance of the autopsy here at Mercy? 
A. No, I don't. 
Q. Okay. The autopsy was performed here 
at Mercy Medical Center; is that right? 
A. Yes, the examination was. 
Q. What, if anything, do you remember 
about the procedure that was followed in this 
particular case, if any? 
A. I don't remember the particular case. 
The usual procedure was for the -- one of the 
deputy coroner's who has some training to do the 
Page 21 
opening of the chest cavity, and then I would --
he would assist, and I would examine the vital 
organs. 
Q. Do we have anything that would indicate 
the identity of the deputy corner that was 
assisting in this autopsy or this examination? 
A. We don't have any particular 
identification. 
Q. Okay. Do you have any specific memory 
of having worked elbow to elbow with him and 
watched him or her perform any specific tasks at 
that particular time? 
A. At that time, there was only one member 
who was assisting, and that was Steve Rhodes. 
Q. Okay. What would be the ordinary 
routine you would follow? Tell us -- walk us 
through. First of all, where would the body have 
been brought? 
A. The body would be brought to the morgue 
at Mercy Medical Center. 
Q. And then would it be transported here 
someplace to an examination room? 
A. No. There's a morgue here, and there's 
an examination table. And, usually, the coroner's 
office personnel would take care of the apparel 
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and have the body on the examination table. 
Q. And once the body was on the 
examination table, you and Mr. Rhodes then would 
come into the room or be assembled at the site of 
the body? 
A. Yes. 
Q. And what process would then be -- what 
procedure would occur then? 
A. Well, there was -- it would be an 
external examination for injuries or other 
abnormalities. 
Q. If there was some injury or 
abnormality, how would that have been recorded? 
A. Unless it was related to the cause of 
death, it would not be reflected in the report. 
Q. SO in this particular instance, if 
there were bruising, perhaps connected with a 
fall, that wouldn't necessarily have been recorded 
any place? 
MR. FOSTER: Object to the form. 
You can go ahead and answer. 
THE WITNESS: There would be a judgment 
made. If they reflected trauma or suggested 
unusual circumstances, the cause of death permit 
would have to be _changed. Anything that suggests 
Page 23 
it's other than natural causes would lead us, 
you know, to change the permit. 
Q. Let me ask you this question. At the 
time this procedure would commence, would anybody 
have provided you with records of what transpired 
at the hospital at the -- when the paramedics 
brought the person to the West Valley or during 
the time they were there or at or around the time 
of the death? 
A. The information that was transmitted 
was almost always transmitted verbally with the 
information the coroner had. 
Q. What would Mr. Rhodes have done? You 
indicated he would open. Is that what you said? 
A. Re would assist in opening the chest or 
sometimes opening. 
Q. And would you be there observing him 
doing that particular act? 
A. That was variable. 
Q. That was what? 
A. That was variable. 
Q. Okay. Would you describe to us what 
you believe then transpired from the time he 
opened the chest in order for you to gather the 
information that led to your signing the Exhibit 2 
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autopsy report? 
A. The organs contained within the chest 
would be examined. First, the lungs for the 
presence of any accumulation of fluid, any unusual 
coloration or consistency. The pericardial sack 
would be opened and the external appearance, 
configuration of the heart would be examined. The 
pulmonary artery was often checked first to see if 
it was -- if it was distended, but would give us a 
lead to pulmonary embolus. 
Often, the preliminary examination of 
the coronary arteries would be performed with 
serial transections with a scalpel. The next step 
would be actually to cut into the main pulmonary 
artery to look for large emboli. And if they were 
found, they were examined, both their physical 
characteristics and their location. At that 
point, you start running into variables. 
The thing that is referred to in the 
report as "saddle embolus" is one that is actually 
in the main pUlmonary artery that extends also and 
obstructs both the right and left pulmonary 
artery. 
That was the conclusion on this one, 
this case. Now, with the cause of death permit 
Page 25 
stating the cause of death only, that's the extent 
of the permission that we have to examine the 
remains. So permission for further examination 
ceases. 
Q. Did you find a saddle embolism over the 
right and left pulmonary arteries? 
A. Yes. 
Q. Did you observe it? 
A. Yes. 
Q. Could you describe what you observed, 
for the record, in order to help people reading 
this deposition better understand what's involved? 
A. To designate an embolus, a -- an 
embolus means it has to be wedged in the main 
pulmonary artery and then branching and extending 
into both the right and left coronary artery. The 
saddle embolism refers to the simile of somebody 
in a saddle where you have one leg on one side and 
one leg on the other and then their trunk is 
supporting above in the middle of the saddle. 
Q. And the legs, so to speak, extend into 
the two arteries to accomplish the blocking of 
both pulmonary arteries? 
A. That's correct. 
Q. And the body of the rider you 
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mentioned, would constitute the rest of the clot, 1 
I think? 2 
A. Yes. 3 
Q. Were all of the procedures that you ran 4 
through up until the time of your identification 5 
of the saddle embolism performed in this case? 6 
A. Can you rephrase your question? I'm 7 
not sure I understand. 8 
Q. If I had better memory, I would be able 9 
to quote you. You did something with the 10 
pulmonary artery. You examined the coronary 11 
arteries, and you were describing a series of 12 
steps that would be taken. And then you mentioned 13 
a possibility that you would cut into one of the 14 
arteries for some purpose. 15 
A. To determine whether there was an 16 
embolus present or not, the main pUlmonary artery 1 7 
would be transected. It would be cut across, and 18 
the contents would be observed. 19 
Q. That was done in this case, I take it? 20 
A. Yes. 21 
Q. Was anything else done preliminary to 22 
that that you can recall or testify about in 23 
connection with examination of anything having to 24 
do with the arteries or lung? 25 
Page 27 
A. Well, the main pulmonary artery would 1 
be observed and also palpated to check for 2 
contents on the inside. That would have been done 3 
before the artery would be transected. 4 
Q. When a person is opened up in an 5 
autopsy, is the pulmonary artery fairly close to a 6 
situation where it's front and center, so to 7 
speak, or observable or is it something you have 8 
to go removing organs to find? 9 
A. No. It's going to be in front and 10 
center on top. Now, to get a good view of it, you 11 
usually have to open the pericardial sack because 12 
that's where it has its origin at the top of the 13 
right ventricle is inside the pericardia! sack. 14 
And once that is opened, you have opportunity to 15 
examine the pulmonary artery throughout its 16 
length. 17 
Q. Over from the heart to the point where 18 
it divides? 19 
A. Yes. 20 
Q. And provides blood supply to each lung; 21 
is that right? 22 
A. Yes. 23 
Q. Other than opening and then opening up 24 
theQericardium and palpating the arteries or 25 
Page 28 ~ 
whatever you described, and then cutting open the ~ 
pulmonary artery and finding the saddle embolus, , 
can you think of anything else that would have 
been done as you got -- before you got to that 
point where you could say that the saddle embolus 
was the cause of death? 
A. The usual sequence when we would run 
into a saddle embolus, you could tell by palpation 
of the pulmonary artery. You could tell there 
were contents in there under some tension. And 
the next step would be to cross-transect it and 
examine the contents. 
Q. And once the contents are examined, is 
that under your charge, too, for a cause of death 
only autopsy? Is that a situation which would 
then stop any further proceedings? 
A. If it's determined that the embolus is 
is a saddle embolus and wedged in with sufficient 
packing to preclude the flow of blood, that stops 
the examination. There's no competing cause. 
Q. And when that embolus comes to rest and . 
gets in place, what is its impact on the patient ; 
or on the person who is suffering this? 
A. Well, it's a fatal blockage of the 
outflow track of the right ventricle, and it, 
.----''------~ 
Page 29 
essentially, stops circulation of blood. 
Q. And how much time is involved between 
the lodging of the pulmonary -- saddle pulmonary 
embolus and the death of the person suffering 
that? 
MR. FOSTER: Objection; calls for 
speculation. 
Q. BY MR. LYNCH: Go ahead. 
A. That's in, well, dozens of seconds to a 
few minutes. 
Q. Since you decided that that was, 
apparently, the cause of death, did you conclude 
or do you have an opinion that the saddle embolus 
you observed was of a sufficient size and nature 
to have caused a death within a short period of 
time? 
MR. FOSTER: Objection; calls for 
speculation. 
THE WITNESS: Yes. 
Q. BY MR. LYNCH: Okay. And what is your 
opinion? 
A. That the saddle embolus was the cause 
of death. 
Q. Within a relatively short period of 
time? 
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1 MR. FOSTER: Same objection. 1 A. Well, you know, when documents were " 
THE WITNESS: Yes. 2 generated by myself in doing autopsies, they were 
Q. BY MR. LYNCH: Okay. Were any -- based 3 to specific purposes of describing dimensions, 
on either your memory or your file, were any 4 locations, anatomic locations or other unique 
tissue samples taken in this particular autopsy or 5 features. Otherwise, notes were not generated. 
this examination? 6 There was intentional strict control of 
A. No. 7 note-taking at autopsy from training I had in 
Q. Were there any photographs taken that 8 forensic courses. 
you're aware of? 9 Q. Was there any effort made to examine 
A. No. 10 the condition of the lungs beyond examining the 
Q. Were there any anatomical drawings or 11 pulmonary arteries? 
sketches made of any type? 12 A. With the determination of a saddle 
A. No. 13 embolus with complete obstruction, further 
Q. Did anybody generate any type of notes 14 examination of the remains, there was no 
in the process of conducting this particular 15 . permission to go beyond that. 
autopsy? 16 Q. Based upon that, is it your testimony 
A. No. 17 that the -- neither one of the lungs would have 
Q. Had somebody generated such notes, what 18 been opened further? 
would have been the practice at that time in 19 A. That's correct. 
connection with preserving the notes -- let me 20 Q. And no tissue samples would have been 
back up. 21 taken? 
Would they have been preserved? And if 22 A. That's correct. 
they had been made and preserved, where would they 23 Q. And we wouldn't have any slides or 
have been lodged? 24 photographs of slides? 
A. If there were any notes taken at the 25 A. That's correct. 
-
Page 31 Page 33 
I 
time of autopsy, they would be notes taken at my I 1 Q. You've had a chance to take a look 
direction. No collateral documents are generated 2 at -- I'm referring here to Exhibit 1. You've had 
when I was doing examinations. 3 a chance to take a look at that subpoena and the 
Q. If you had -- at your direction, if 4 Attachment A, Notice of Taking Deposition; is that 
somebody had taken some notes, would those notes 5 correct? 
have been preserved? 6 A. Yes, I have. 
A. Well, that would depend on the 7 Q. And over on page -- the second page 
character of the case and the type of notes. 8 of the notice, there is a description of documents 
Q. Well, let's go about it this way. 9 that you are requested to look for; is that 
In your file, you've brought to us the original 10 right? 
file that was maintained here at Mercy in your 11 A. That's correct. 
department in connection with this autopsy, 12 Q. And outside of what's in this file that 
right? 13 you have brought to the deposition today and have 
A. Yes. 14 testified about, were you able to determine 
Q. That file does not contain any of those 15 whether or not any other documents pertaining to 
notes? 16 this autopsy or the examination exist? 
A. That's correct. 17 A. There are no other documents. 
Q. Does that indicate that no notes were 18 Q. You described this procedure you 
generated? 19 followed at the request of the Canyon County 
A. Yes. 20 Coroner as being a "service." As part of that 
Q. Because if they had been generated, 21 service, did you routinely send an invoice for, 
would you expect them to find their way into the 22 in this case, the $50? 
file? 23 A. Yes. 
A. (No response.) 24 Q. What was the purpose of sending an 
Q. Maybe or maybe not? 25 invoice for that amount? 
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1 A. It was to reflect a charge for my 1 
2 services, but an obvious minimal charge. 2 
3 Q. Do you know who at the Canyon County 3 
4 Coroner's Office was responsible for the 4 
5 determination of a policy of, in certain cases, 5 
6 only doing a for cause of death only autopsy? 6 
7 A. My understanding is that the coroner 7 
8 and the deputy coroners did this as an independent 8 
9 judgment on their own. 9 
10 Q. Okay. And you don't know whether they 10 
11 have any knowledge of whether or not they were 11 
12 under restrictions from the County Commissioners 12 
13 or anybody else in authority? 13 
14 A. My understanding of the cause of death 14 
1 5 was that it was understood as a restriction only 15 
1 6 in discussion between the coroner's office and our 16 
1 7 office. To my knowledge, there was no attempt on 17 
1 8 the -- of the elected officials or their deputies 18 
1 9 to save money, per se. It was, you know -- 19 
20 Q. At that time, the coroner was an 20 
2 1 elected office, wasn't it? 21 
22 A. Yes. 22 
23 Q. Based on your experience when you were 23 
24 coroner and then based on what you -- the 24 
1-2_5 __ knowledge you acquired, working with the coroner, 25 
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do you know whether or not the coroner, the 1 
elected comer, considered that it was within the 2 
scope of his authority to make these decisions of 3 
what type of autopsies would be performed and the 4 
scope of the autopsy? 5 
A. Please rephrase the question. 6 
Q. What I'm trying to get at is if 7 
somebody wanted to go on a crusade to change the 8 
process, would they first go to the coroner or 9 
would they go on up to the County Commissioners? 10 
A. To my knowledge, the County 11 
Commissioners were never involved in this, and 12 
I'm not sure that they were aware of it. 13 
Q. As far as you know, the coroner 14 
himself, whoever the elected coroner is, is the 15 
person who has the authority to make the decision 16 
on a policy for cause of death only autopsies? 1 7 
A. Yes. 18 
Q. I noticed the date of -- the report 19 
is Exhibit 2. The report says the date of death 20 
is June 4th, the date of the autopsy is June 5th, 21 
and the report date is June 25th, 2003. Can you 22 
tell us what would be transpiring between June 5th 23 
and June 25th, 2003? 24 
A. What I would dictate would be 25 
omas M. Donndelinger 
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transformed into a typed document. It would be 
put in a file, and it would get into the paperwork 
in my office. And when I had time, which appeared. 
to be around the 25th, I would review it and sign 
it. 
Q. And the dictated material would be on 
this form that is Exhibit 2, I take it? 
A. Fundamentally, yes. I would dictate 
the stated cause of death. 
Q. Then would you have a secretary or 
clerk or somebody --
A. Type it up into that document. 
Q. And would the clerk follow, or ~ 
secretary, follow a standard form, all preprinted j 
form? 
A. Those forms are preprinted. 
Q. Preprinted by you here at Mercy or 
furnished by the coroner? Yours is right here. I 
A. They are preprinted here. 
MR. LYNCH: Okay. I don't think I have any 
other questions at this time. 
MR. BRASSEY: No questions. 
MR. DANCE: No questions. 
Page 37 ~ 
j EXAMINATION 
BY MR. McCOLLUM: 
Q. Let me ask you a few questions, Doctor. 
The last point that Mr. Lynch was raising about 
the dictation, do you have a standard practice and 
procedure as to how long after an autopsy you 
usually do the dictation? 
A. My practice is it is done immediately 
afterwards. 
Q. And you have no reason to believe that 
wasn't the case in this particular instance? 
A. I have no reason to believe this wasn't 
the case. That's correct. 
Q. Okay. Then would your report go to the 
coroner's office on the 25th, the report that is 
Exhibit 3, and nothing would go to the coroner's 
office until that date? 
A. The usual procedure was after the -- at 
the procedure, when a cause of death was 
determined, the representative of the coroner's 
office would be there and would take that 
information and transcribe it into a death 
certificate. 
MR. LYNCH: I think you misspoke. I think 
it is Exhibit 2 that is the autopsy report. 
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Exhibit 3 is a coroner's report, and it is not 1 
part of his record. 2 
Q. BY MR. McCOLLUM: The autopsy report 3 
would go to the coroner's office after 4 
transcription, right? 5 
A. Yes. 6 
Q. Okay. 7 
A. The coroner would have made use of the 8 
information ahead of time. 9 
Q. Okay. And am I correct in 10 
understanding that you have no specific 11 
recollection of this autopsy? 12 
A. I have no specific recollection. 13 
Q. And that would include no recollection 14 
of what you saw when you looked into the cavity 15 
upon opening the chest? 16 
A. No. All I can -- but I can redraw it 17 
from the designation saddle embolus. 18 
Q. Do you know Mr. Bill Kirby? 19 
A. Yes. 20 
Q. Do you know what, if any, medical 21 
background he has? 22 
A. I don't think he has a trained medical 23 
background. I believe that he has some knowledge 24 
_ofhum~~ anatomy and some knowledge of pathology 25 
Page 39 
from his involvement in his work and interaction 1 
with 'Yhat goes on with the examination and scene 2 
examinations. 3 
Q. Do you know whether the coroner, at 4 
that time, that is in 2003, was a physician? 5 
A. The coroner was not -. is not a 6 
physician. 7 
Q. In looking at Exhibit 4, the 8 
"Authorization For Autopsy," I'm surmising 9 
something. Perhaps you can clarify it for me. 10 
Looking at those lists of indications 11 
for autopsy at the bottom of the page, it looks 12 
like there are, at least, 13 of them specifically 13 
named. The first one says, "If deemed necessary 14 
by the coroner or medical examiner's office." Is 15 
that the one that appears to be the reason for 1 6 
which this particular autopsy was authorized? 1 7 
MR. FOSTER: Object to the form. It calls 18 
for speculation. 19 
THE WITNESS: I don't know that. 20 
Q. BY MR. McCOLLUM: The reason I ask 21 
that, sir, up above that list it says, "Signature 22 
Requirements: By the spouse if surviving." I 23 
assume that would be in those situations where the 24 
family may have requested an autopsy? 25 
Page 40 ~ 
A. I think I could direct you to the title 
of the document. This is "Authorization For 
Autopsy." This is Mercy Medical Center's. The 
coroner's office is using that form. So, you 
know, they are using our form. They can supply 
their own form if they wish. I think that 
clarifies it. 
Q. It is fairly clear, is it not, this 
autopsy had been requested by an individual of the 
coroner's office and appears to be the signature 
of this Bill Kirby? 
A. Yes. 
Q. From looking at the form, you see no 
indication, do you, sir, that there was an 
authorization supplied in writing by the family? 
A. There's no indication. ~ 
Q. Okay. And in using on the form the 
about six lines, seven lines down, the quote, 
cause of death only, unquote, language, that was ~. 
language with which you were familiar because of 
your prior working with the coroner's office? 
A. Yes. 
Q. That indicated the uncomplicated type 
of autopsy that you, at the time, were performing? 
A. Yes. 
Page 41 
Q. Had it been a more complicated type of 
autopsy requested or a more complete autopsy, 
would you have deferred doing it at that time? 
A. Yes. 
Q. Is that because -- well, at the time, I 
think you indicated that the pathologist who was 
doing autopsy was a board certified forensic 
pathologist? 
A. Let me clarify that. 
Q. Okay. 
A. I don't -- I've taken numerous courses 
in forensics pathology in the past. I was not 
board certified. Dr. Kronz rotated through the 
State of Maryland's Medical Examiner's Office, and 
he had training in the area. He was not board 
certified. He was the one who would do the 
complex cases at that time. I had ceased. When 
Dr. Eluf came here two years ago, she is trained 
and board certified as a forensic pathologist. 
Q. I was just curious why you made that 
special reference to the board certification and 
if it was any significance in this case. 
A. Not in this case. 
Q. When you use the word "saddle" embolus, 
is that a technical term? 
11 (Pages 38 to 41) 
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1 A. It's actually used in the pathology 1 MR. BRASSEY: I'll join. I 
2 textbooks. Most of them, if you go to pulmonary 2 MR. McCOLLUM: Likewise, foundation. • 
3 embolus, you'll see a picture of them, and that 3 MR. LYNCH: Also on the grounds that in the 
4 will be the term that is used. 4 particular way it is worded may assume facts not 
5 Q. And you would not have used that term, 5 in evidence or facts in conflict with his other 
6 I take it, unless in your visualization of the 6 testimony. 
7 pathology that it met the criteria of a saddle 7 Q. BY MR. FOSTER: You can go ahead and < 
8 embolus? 8 answer. 
9 A. It was not a unique term on my part. 9 A. Re-ask it. 
1 0 It is a term that is used to describe an embolus 10 MR. FOSTER: Could you read that back to 
11 that's in the pulmonary artery and wedged into the 11 him? 
12 bilateral arteries. 12 (Record read.) 
13 Q. SO that term, in dictating your report 13 MR. BRASSEY: I'll also object to the form 
1 4 after the procedure, you would be using in its 14 of the question as vague, but go ahead. 
1 5 technical sense? 15 THE WITNESS: From my experience, it does 
1 6 A. Yes. 16 occur that there are prior pUlmonary. The use of 
1 7 Q. Likewise, I take it from your report 17 the term "many" or "often," in my experience, it 
18 that you, in using the term "saddle embolus," 18 does occur. That's what I can say. 
1 9 you were speaking in the singular? 19 Q. BY MR. FOSTER: And I know you're not 
2 0 MR. FOSTER: Object to the form. 20 a clinician, in tenUs of clinical physician, 
2 1 THE WITNESS: Yes. 21 other than as a clinical pathologist, but the 
22 Q. BY MR. McCOLLUM: That is, rather than 22 determination of whether previous preterminal 
23 emboli? . 23 embolic events had occurred would be based on 
2 4 A. The term is meant to be singular. 24 clinical presentation of the patient, I'm 
2 5 _~ually, th~se things ar~ a single, long piece of 2 5. ____ ._a._s_su_m_l_·n-=g_? ________________ -4~ 
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clot. 1 
Q. Even though it may be bilateral in the 2 
sense that parts of it go into one pulmonary 3 
artery and the other? 4 
A. Yes. They fold. 5 
MR. McCOLLUM: Thank you very much, Doctor. 6 
7 
EXAMINATION 8 
BY MR. FOSTER: 9 
Q. Doctor, you indicated that -- well, 10 
first of all, are you confident that you reached 11 
an accurate determination of Maria Aguilar's cause 12 
of death? 13 
A. Yes. 14 
Q. Does the fact that a saddle embolus 15 
occurs rule out the occurrence of other pulmonary 16 
emboli that predate the terminal event? 17 
A. No, it does not. 18 
Q. In fact, it happens in, I'm assuming, 19 
many situations where a pulmonary emboli is found 2 0 
to be a saddle embolus, that the patient has been 21 
suffering from preterminal emboli for some time 22 
before the terminal event occurs, correct? 23 
MR. DANCE: Objection on the basis it calls 24 
for speculation. 25 
Page 45 
MR. BRASSEY: I'll object to the form. 
MR. DANCE: It calls for speculation. It's 
also an inadequate foundation, in that it does not 
include all the necessary facts to arrive at that 
conclusion. Also, on the basis this witness has 
not been previously qualified on the basis of 
foundation to express that opinion. 
MR. LYNCH: Joined. 
Q. BY MR. FOSTER: They don't like the 
question, Doctor. You can answer the question if 
you can. 
A. Read it again, please. 
(Record read.) 
THE WITNESS: No. That determination was 
blocked in this case by the cessation of the 
permission to go on with examination. Usually, we 
would go ahead and look at the lungs, and that's 
how we make that determination. 
Q. BY MR. FOSTER: What my question was 
aimed at, Doctor, is there are clinical signs and 
symptoms of pulmonary emboli, correct? 
A. Yes. 
Q. Okay. And if those clinical signs and 
symptoms were present at various times by history 
of the ~atient then that v~ry well may lend 
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credence to the previous existence of preterminal 1 
emboli, correct? 2 
MR. BRASSEY: I'll object. It calls for 3 
speculation. 4 
MR. DANCE: Objection; speculation, lack of 5 
foundation. 6 
MR. LYNCH: Join in the objection. 7 
MR. McCOLLUM: Join. 8 
THE WITNESS: It gets into an area where 9 
there is a lot of discordance between findings 1 0 
and clinical presentation. Usually, the procedure 11 
is to look for findings at autopsy, and I'll 12 
correlate what can be correlated. 13 
Q. BY MR. FOSTER: So you may not feel 14 
comfortable talking about that. 15 
Let me ask you this, you're not saying 16 
in your finding that the cause of death was saddle 1 7 
embolus that other embolic events did not predate 18 
the terminal event, are you? 19 
A. I'm saying that the saddle embolus was 20 
the cause of death as a single final event, and I 21 
can't -- I'm not addressing anything that preceded 22 
that by permission. 23 
Q. I'm not saying that you didn't find 24 
Page 48 ~ 
cause of death autopsy, and I don't recall this in 
any particular way. 
Q. Okay. Do you recall having any 
conversation with him that would have led him --
by "him," I mean Bill Kirby -- to write under 
cause of death, "Multiple bilateral pUlmonary 
embolism"? 
A. Well, I don't recall any discussion. 
But what happens when they get the information 
from us and they take it and put it on a death 
certificate or any other, you know, discussion, 
there is some license of verbiage that goes on 
because of his lack of training. So the "multiple 
pulmonary emboli," if he· was using it, he probably 
got that -- he, I think, would use that just 
because we would extract the impacted embolus. 
And you could see it was a tangle and you could 
see it was going both ways, but, usually, it's 
continuous and connected. But I can see that he 
would transmit the information that way. 
MR. FOSTER: Okay. I don't have any further 
questions. 
MR. LYNCH: I don't have any. 
Q. BY MR. FOSTER: I have one more. 
1-----
something that you should have found. I'm just 25 At this time, back in 2003, was 
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trying to ascertain whether or not you're saying 1 
that those preterminal emboli could not have 2 
occurred? 3 
A. I'm not -- there's nothing in this, the 4 
observation and conclusion here, that would 5 
suggest any judgment on the presence or absence of 6 
preterminal preceding emboli. 7 
Q. Okay. And that wasn't your mission. 8 
Your mission was to determine the immediate cause 9 
of death? 10 
A. Yes. 11 
Q. Okay. Did you have any discussion that 12 
you can recall with Bill Kirby regarding the case 13 
summary that is contained on Exhibit 3? Do you 14 
recall ever even reviewing that? 15 
A. You know, I would have gotten a verbal 16 
summary from Kirby. I wouldn't have any copies or 1 7 
documents that would give that information. 18 
Q. Okay. And this wasn't part of your 19 
file, Exhibit 3, was it? 20 
A. No. 21 
Q. Do you ever recall seeing this case 22 
summary before? 23 
A. You know, it's similar to a number of 24 
other summaries on these cases where they elect a 25 
Dr. Kronz also doing cause of death only 
autopsies? 
Page 49 
A. Dr. Kronz would rarely do them. He 
would do the complex cases. These things were --
these were, basically, done as community services. 
They are uncomfortable things to do. We still get 
those things as requests, and we -- now, we're 
trying to discourage them. It's certainly not 
adequate. But the thing is, from my experience, 
I ran for coroner. I got familiar with the death 
certificates in Canyon County, and the judgments 
that were put on those death certificates as to 
the cause of death were so variable and so 
unscientific that this was the reason for these 
things to be done. They would simply not do the 
case if it was going to be a regular autopsy 
because of the expense. 
Q. Once again, in this case, you don't 
have any doubt that the cause of death was saddle 
emboli? 
A. The cause of death as a single cause of 
death was the pulmonary embolus. 
MR. FOSTER: Okay. Thank you, Doctor. 
MR. LYNCH: No questions. 
MR. BRASSEY: None. Thankyou. 
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MR. DANCE: None. Thank you. 
MR. McCOLLUM: No more. Thank you. 
(The deposition concluded at 2:43 p.m.) 
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REP 0 R T E R' S C E R T I F I CAT E 
I, BROOKE R. BOHR, a Notary Public in 
and for the State ofIdaho, do hereby certify: 
That prior to being examined, the 
witness named in, the foregoing deposition was by 
me duly sworn to testify the truth, the whole 
truth, and nothing but the truth; 
That said deposition was taken down by 
me in shorthand at the time and place therein 
named and thereafter reduced into typewriting 
under my direction, and that the foregoing 
transcript contains a full, true, and verbatim 
record of the said deposition. 
I further certify that I have no , 
interest in the event of the action. 
WITNESS my hand and seal April 28, 2008. 
NOTARY PUBLIC in and for the State ofIdaho; 
residing at Meridian, Idaho. 
My commission expires September 7, 2013. 
CSRNo.753 
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1 
2 
VERIFICATION 
3 STATE OF IDAHO ) 
) 
4 County of Ada ) 
5 
6 I, THOMAS M. DONNDELINGER, M.D" being 
7 first duly sworn on my oath, depose and say: 
8 That I am the witness named in the 
9 foregoing deposition, taken on April 25,2008, 
10 consisting of pages numbered 1 to 52, inclusive; 
11 That I have read the said deposition and 
12 know the contents thereof; that the questions 
13 contained therein were propounded to me; that the 
1 4 answers to said questions were given by me, and 
15 that the answers as contained therein (or as 
16 corrected by me therein) are true and correct. 
17 
18 
19 
20 
DEPONENT 
Signed and sworn before me this of 
21 NOTARY PUBLIC 
22 Residing at 
23 My commission expires 
24 
Job No. 22123 
25 
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Supplemental Responses to Defendant Andrew Chai, M.D.'s First Set of Requests for 
Production of Documents and Plaintiffs' Second Supplemental Responses to Defendant 
Steven R. Newman, M.D. 's First Set Requests for Production of Documents was served 
upon Defendants, along with a copy of this Notice of Service of Discovery Documents, by 
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Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Garrett LLP 
203 W. Main St. 
Boise, 10 83702 
Attorneys for Defendant Andrew Chai, 
M.D. 
Steven K. Tolman 
Tolman & Brizee, PC 
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Newman, M.D. 
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Attorneys for Defendant Mitchell Long, 
D.O. 
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Attorney for Defendants Nathan Coonrod, MD and Primary Health Care Center 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the 
Personal Representative of the Estate of 
Maria A. Aguilar, deceased, and as the 
natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
ALEJANDRO AGUILAR, and LORENA 
AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D., MITCHELL LONG, D.O., and 
PRIMARY HEALTH CARE CENTER, an 
Idaho corporation, JOHN and JANE 
DOES I through X, employees of one or 
more of the Defendants, 
Defendants. 
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Case No. CV 05-5781 
DEFENDANTS NATHAN COONROD, 
MD'S AND PRIMARY HEALTH CARE 
CENTER'S SECOND MOTION IN LIMINE 
DEFENDANTS NATHAN COONROD, MD'S AND PRIMARY HEALTH CARE CENTER'S SECOND 
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I. 
INTRODUCTION 
COME NOW, defendants Nathan Coonrod, MD and Primary Health Care Center, 
by and through their counsel of record, Steven K. Tolman of Tolman & Brizee, P.C., and 
move this Court for an Order prohibiting plaintiffs, their counsel, representatives and 
witnesses, from making any mention, directly or indirectly, in any manner whatsoever 
during voir dire, opening statement, interrogation of witnesses, objections, arguments, 
closing statement, or in any manner whatsoever, concerning the sequestering of Maria 
Aguilar's medical chart by Primary Health Care Center. 
Further, defendants move this Court for an Order prohibiting plaintiffs from calling 
Ecliserio Marquez, Eldemira DeValle, Jennifer Aguilar and Bill Kirby as witnesses to testify 
at trial, as well as an Order precluding plaintiffs from introducing the Canyon County 
Coroner's Report dated June 9, 2003, into evidence at trial. 
These motions are made and based upon the record herein, the Idaho Rules of 
Evidence, and the following law and argument: 
II. 
ARGUMENT 
A. Testimony and/or References To Primary Health Care Center 
Sequestering Maria Aguilar's Medical Chart, and Reasons Therefore, 
Should Be Prohibited. 
In Nathan Coonrod's deposition, taken February 7, 2008, he made reference to 
the fact that Primary Health Care Center sequestered the medical chart for Maria 
Aguilar. See Deposition of Nathan Coonrod, pg. 93 attached hereto as Exhibit A. 
Defendants contend that any testimony and/or inferences related to the sequestering of 
the medical chart, as well as possible reasons for sequestering the medical chart, 
DEFENDANTS NATHAN COONROD, MD'S AND PRIMARY HEALTH CARE CENTER'S SECOND 
MOTION IN LIMINE, PAGE 2 
1572 
should not be allowed at trial. Defendants contend that such testimony and/or 
inferences relating thereto have no probative value, is prejudicial to defendants and 
should be excluded pursuant to Idaho Rules of Evidence 402 and 403. 
B. Ecliserio Marquez, Eldemira DeValle, Jennifer Aguilar and Bill Kirby 
Should Be Precluded From Testifying at Trial. 
Defendants hereby adopt and incorporate by reference herein, as if fully set forth 
herein, Dr. Newman's argument relative to precluding Ecliserio Marquez, Eldemira 
DeValle, Jennifer Aguilar and Bill Kirby from testifying at trial, as set forth in his 
Memorandum in Support of Third Motion in Limine, dated the 6th day of February, 2009. 
C. The Canyon County Coroner's Record, or Testimony from the 
Deputy Coroner, Bill Kirby, Should Not Be Admitted into Evidence at 
Trial. 
Defendants hereby adopt and incorporate by reference herein, as if fully set forth 
herein, Dr. Newman's argument relative to precluding the Canyon County Coroner's 
Record or Testimony from the Deputy Coroner, Bill Kirby, from evidence, as set forth in 
his Memorandum in Support of Third Motion in Limine, dated the 6th day of February, 
2009. 
*""-DATED this ~ Cfciy of March, 2009. 
TOLMAN & BRIZEE, P.C. 
DEFENDANTS NATHAN COONROD, MD'S AND PRIMARY HEALTH CARE CENTER'S SECOND 
MOTION IN LIMINE, PAGE 3 
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199 N. Capitol Blvd., Suite 500 
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P.O. Box 2774 
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412 W. Center, Suite 2000 
P.O. Box 817 
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Boise, 10 83701 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
- x Case No. CV 05-5781 
JOSE AGUILAR, individually, as 
the Personal Representative of 
the Estate of Maria A. Aguilar, 
deceased, and as the natural 
father and guardian of GUADALUPE 
MARIA AGUILAR, ALEJANDRO AGUILAR, 
and LORENA AGUILAR, minors, and 
JOSE AGUILAR, JR., heirs of 
Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D., MITCHELL LONG, D.O., and 
PRIMARY HEALTH CARE CENTER, an 
Idaho corporation, JOHN and JANE 
DOES 1 through X, employees of 
one or more of the Defendants, 
Defendants. 
- x 
VIDEOTAPED DEPOSITION OF NATHAN COONROD, M.D. 
February 7, 2008 
VOLUME 1 
Pages 1 - 102 
Reported by 
Brooke R. Bohr 
CSR No. 753 
Tucker and Associates, Boise, Idaho, 
www.etucker.net 
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Page 931 
A. 1 don't remember actually seeing this. 
So 1 don't know if J ever got it while I had the 
chart or not, because, of course, Primary Health 
sequestered the chart. 
Q. I'm sorry. Say that again. 
A. Primary Health sequestered the chali. 
Q. At what point in time? 
A. A few days. 
f 1 
2 
I 3 
4 
S 
i 6 ,. 
, 7 
8 
Q. Do you Imow the reason why they 9 
sequestered the chart? 
A. Because they had -- there was a belief 
there would be a lawsuit, 1 believe, is probably 
! 10 
111 
; 12 
i 
why they sequestered the chali. ! 13 
Q. Did you speak to anyone at Primary 114 
Health regarding why they believed there would bellS 
a lawsuit? l 16 
A. In did, I don't recall it. 117 
Q. To your Imowledge, did Primary Health 118 
ever conduct any sort of investigation as to the i 19 
care provided by you and others at Primary Health?! 20 
A. Yeah. I recall a conversation with our 121 ' 
Director of Medicine, that he had looked over the 122 
chart and found my care was impeccable, basically. 23 
Q. Who was the Director of Medicine? 24 
A. I'm sorry. I'm not coming up with his 25 
Page 94 
name at the moment. 1 
Q. Do you know who Gary Walsh is? 2 
A. It's not Gaiy Walsh. 3 
Q. Do you know who Gary Walsh is? 4 
A. I don't. 5 
Q. Do you know who Becky Nelson is? 6 
A. Yes. 7 
Q. Who is she? 8 
A. Kind of a corporate gopher. She's the 9 
person who tries to bring in a new doc and show 10 
him around and entertain them. 11 
Q. Do you recall having a discussion with 12 
Becky Nelson regarding the Maria Aguilar case? 13 
A. I don't. 14 
Q. Give me a second here, Doctor. I'm 15 
looking for something. 16 
Look in tab 18, the last page in 17 
tab 18. It's a note dated June 5th, 2003, 18 
"Patient Name: Maria Aguilar." And it says tha i 19 
the caller was Gary Walsh. And the reason for 20 
call was, "Patient passed away last night. Dead ! 21 
on arrival." ! 22 ) 
A. Okay. ! 23 
Q. Does that refresh your recollection any ! 24 
I 
about who Gary Walsh may be? i 25 ! 
24 (Pages 93 to 96) 
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A. I'm guessing, but it doesn't really 
refresh my recollection, that he was the doc on at 
that time. 
Q. Okay. Doctor, by June 4th of 2003, 
would you agree that you Imew the following: You 
Imew that Maria Aguilar had a history of shol1ness 
of breath ? 
A. Yes. 
Q. You knew that she had a history of 
chest pain? 
A. Yes. 
Q. You knew that she had a history of 
thrombophlebitis? 
A. Yes. 
Q. You knew that --
A. Probably. 
Q; You Imew that on June 4th her 
hematocrit was within nonnallevels? 
A. Yes. 
Q. You Imew she had had a negative cardiac 
workup? 
A. I knew she didn't have coronary artery 
disease. 
Q. You knew that she had a pattern on her 
EKG that indicated a right heart strain pattern, 
Page 96 
which consisted ofQ-1S3 and T-3, correct? 
A. Of course I didn't. No, I didn't know 
that. 
Q. Do you disagree that pattern is shown 
on the EKG of -- what's the date of that last EKG? 
Hold on. I'm trying to find the date. 
A. I can answer your question. Whichever 
EKG you're looking at, the answer would be the 
same. I don't think I can make the diagnosis. 
So, no, I wouldn't agree with that. 
Q. Okay. You knew she had negative 
hemoccult tests? 
A. Yes. 
Q . You Imew she had a history of fatigue? 
A. Yes. 
Q. You Imew she had a history of 
dizziness? 
A. Yes. 
Q. You Imew she had a histolY of 
palpitations? 
A. Yes. 
Q. And you knew she had suffered a 
syncopal episode? 
A. Yes. 
Q. And, yet, with all of that past 
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STATE OF IDAHO ) 
) 
County of Twin Falls ) 
STEVEN K. TOLMAN, being first duly sworn on oath, deposes and says: 
1. I am the attorney of record for defendants Nathan Coonrod, MD and 
Primary Health Care Center in the above matter and I make this affidavit based upon 
my own personal information, knowledge and belief. 
2. Attached as Exhibit A to Defendants Nathan Coonrod, MD's and Primary 
Health Care Center's Second Motion in Limine are true and correct pages from the 
deposition of Nathan Coonrod, MD taken in this matter. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
SUBSCRIBED AND SWORN TO before me this Ia.~ay of March, 2009. 
Residing at: Twin Falls 
My commission expires: __ ) .... J _-_~_· _~-'--__ 
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DEFENDANTS NATHAN COONROD, MD'S AND PRIMARY HEALTH CARE 
CENTER'S SECOND MOTION IN LIMINE to be forwarded with all required charges 
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BRASSEY, WETHERELL, CRAWFORD & McCURDY 0 Hand Delivered 
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Byron V. Foster 
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natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
ALEJANDRO AGUILAR, and LORENA NOTICE OF HEARING 
AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A. Aguilar, 
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YOU WILL PLEASE TAKE NOTICE That the undersigned will bring Defendants 
Nathan Coonrod, MD's and Primary Health Care Center's Second Motion in Limine for 
hearing before this court on Thursday, the 23rd day of April, 2009, at 9:00 o'clock 
a.m., or as soon thereafter as counsel can be heard, at the Canyon County 
Courthouse County Courthouse. 
DATED this ~tbaay of March, 2009. 
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Attorney at Law 
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P.O. Box 1584 
Boise, 10 83701-1584 
David E. Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, 10 83701 
Gary T. Dance 
Moffatt Thomas Barrett Rock & Fields 
412 W. Center, Suite 2000 
P.O. Box 817 
Pocatello, 10 83204·0817 
John J. Burke 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, 10 83701 
NOTICE OF HEARING, PAGE 3 
1!iR? 
c3" First Class Mail 
~' Hand Delivered Facsimile 
0 Overnight Mail 
B' First Class Mail 
~. Hand Delivered Facsimile 
0 Overnight Mail 
B First Class Mail 
0 Hand Delivered 
GY Facsimile 
0 Overnight Mail 
if First Class Mail 
~ Hand Delivered Facsimile 
0 Overnight Mail 
[$' First Class Mail 
~/ Hand Delivered Facsimile 
0 Overnight Mail 
.. . 
Gary T. Dance, ISB No. 1513 
Julian E. Gabiola, ISB No. 5455 
MOFFA IT, THOMAS, BARREIT, ROCK & 
FIELDS, CHARTERED 
412 West Center 
Post Office Box 817 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 
Facsimile (208) 232-0150 
gtd@moffatt.com 
jeg@moffatt.com 
17230.0107 
Attorneys for Steven R. Newman, M.D. 
-
~ 
_F--,' A'~P-9.M 
MAR 16 2009 
CANYON COUNTY CLERK 
C. DOCKINS, DEPUTY. \ < 
4;V 
t 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. 
Aguilar, deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR, ALEJANDRO AGUILAR, AND 
LORENA AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D. CATHERINE ATUP-LEAVITT, M.D., 
MITCHELL LONG, D.O., COLUMBIA 
WEST VALLEY MEDICAL CENTER, an 
Idaho corporation, MERCY MEDICAL 
CENTER, an Idaho corporation, PRIMARY 
HEALTH CARE CENTER, an Idaho 
corporation, JOHN and JANE DOES, I 
through X, employees of one or more of the 
Defendants, 
Defendants. 
NOTICE OF HEARING - 1 
Case No. CV 05-5781 
NOTICE OF HEARING 
Client: 1159365.1 
· . 
PLEASE TAKE NOTICE that defendant, Steven R. Newman, M.D., will call up 
for hearing Defendant Steven R. Newman, M.D.' s Second Motion in Limine and Defendant 
Steve R. Newman, M.D. 's Third Motion in Limine at the courtroom of the above-entitled court 
at the Canyon County Courthouse, Caldwell, Idaho, on Thursday, the 23rd day of April, 2009 at 
the hour of9:00 o'clock a.m. or as soon thereafter as counsel can be heard. 
DATED this --13.. day of March, 2009. 
MOFFATT, THOMAS, BARRETT, ROCK &. 
FIELDS, CHARTERED 
for Steven R. Newman, M.D. 
NOTICE OF HEARING - 2 Client: 1159365.1 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of March, 2009, I caused a true and 
correct copy of the foregoing NOTICE OF HEARING to be served by the method indicated 
below, and addressed to the following: 
David E. Comstock 
LA W OFFICES OF COMSTOCK & BUSH 
P.O. Box 2774 
BOISE, ID 83701-2774 
Facsimile: (208) 344-7721 
Byron V. Foster 
Attorney-at-law 
P.O. Box 1584 
Boise, ID 83701-1584 
Facsimile: (208) 344-7721 
John J. Burke 
HALL FARLEY OBERRECHT & BLANTON, PA 
702 W. Idaho, Ste. 700 
P.O. Box 1271 
Boise, ID 83701 
Facsimile: (208) 395-8585 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD & MCCURDY 
203 W. Main Street 
Boise, ID 83702 
Facsimile: (208) 344-7077 
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TOLMAN & BRIZEE, P.C. 
P.O. Box 1276 
Twin Falls, ID 83303-1276 
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Telephone (208) 233-2001 
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gtd@moffatt.com 
j eg@moffatt.com 
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Attorneys for Steven R. Newman, M.D. 
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M BECK, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. 
Aguilar, deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR, ALEJANDRO AGUILAR, AND 
LORENA AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D. CATHERINEATUP-LEAVITT,M.D., 
MITCHELL LONG, D.O., COLUMBIA 
WEST VALLEY MEDICAL CENTER, an 
Idaho corporation, MERCY MEDICAL 
CENTER, an Idaho co oration, PRIMARY 
Case No. CV 05-5781 
DEFENDANT STEVEN R. NEWMAN, 
M.D.'S MEMORANDUM IN 
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DEFENDANT STEVEN R. NEWMAN, M.D.'S MEMORANDUM 
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HEALTH CARE CENTER, an Idaho 
corporation, JOHN and JANE DOES, I 
through X, employees of one or more of the 
Defendants, 
Defendants. 
COMES NOW defendant Steven R. Newman, M.D. ("Dr. Newman"), by and 
through undersigned counsel, and hereby submits this Memorandum in Opposition to Plaintiffs' 
Motion to Strike [Dr. Newman's] Fourth Expert Witness Disclosure. 
I. INTRODUCTION 
Plaintiffs have filed a Motion to Strike Dr. Newman's Fourth Expert Witness 
Disclosure on the basis that the disclosure discusses the drug screen Dr. Newman ordered when 
Maria Aguilar presented to West Valley Medical Center on May 31,2003. Affidavit of Julian E. 
Gabiola in Opposition to Plaintiffs' Motion to Strike ("Gabiola Afr. "), Exhibit A, May 31, 2003 
West Valley Medical Center E.D. Physician Record; Exhibit B, May 31, 2003 West Valley 
Medical Center Drug Screen. The drug screen was positive for barbiturate. Dr. Newman 
submits that there is no legal basis for plaintiffs' motion to strike, as Idaho Rule of Civil 
Procedure 12(f) provides that a motion to strike applies only to pleadings, not expert witness 
disclosures. 
Additionally, Dr. Newman's Fifth Expert Witness Disclosure has modified 
Dr. Bosley's opinion regarding Mrs. Aguilar's May 31,2003 positive barbiturate urinalysis. 
Finally, Dr. Newman's Fourth Expert Witness Disclosure and Fifth Expert Witness Disclosure 
are not untimely and do not inject new issues. Dr. Newman submits that, under Rule 26(e) of the 
DEFENDANT STEVEN R. NEWMAN, M.D.'S MEMORANDUM 
IN OPPOSITION TO PLAINTIFFS' MOTION TO STRIKE 
FOURTH EXPERT WITNESS DISCLOSURE - 2 
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Client: 1152755.1 
Idaho Rules of Civil Procedure, he properly supplemented his expert witness disclosures and, 
therefore, requests that the Court deny the plaintiffs' motion. 
II. ARGUMENT 
A. There Is No Basis for Plaintiffs' Motion to Strike. 
Rule 12(f) provides: 
Upon motion made by a party before responding to a pleading or, 
if no responsive pleading is permitted by these rules, upon motion 
made by a party within twenty (20) days after the service of the 
pleading upon the party or upon the court's own initiative at any 
time, the court may order stricken from any pleading any 
insufficient defense or any redundant, immaterial, impertinent, or 
scandalous matter. 
IDAHOR. Crv. P. 12(f) (emphasis added). As Rule l2(f) of the Idaho Rules of Civil Procedure 
clearly states, a motion to strike applies to a pleading, i.e., a complaint. It does not apply to 
expert witness disclosures as they are not a complaint but a statement of an expert witness' 
expected trial testimony. 
In addition, Dr. Newman has submitted his Fifth Expert Witness Disclosure and 
amended Dr. Bosley's opinion regarding Maria Aguilar's May 31, 2003 drug screen that was 
positive for barbiturate. See Fifth Expert Witness Disclosure, attached as Exhibit C to the 
Gabiola Aff. As indicated in the Fifth Expert Witness Disclosure, Dr. Bosley attributes the 
positive barbiturate result to the GI cocktail that Mrs. Aguilar was given on May 27,2003, which 
contained Donnatal. [d. at 7; see also Gabiola Aff., Exhibit D, May 27,2003 Mercy Medical 
Center medical record of GI cocktail. Moreover, Dr. Newman is not claiming that Mrs. Aguilar 
was a barbiturate abuser. 
DEFENDANT STEVEN R. NEWMAN, M.D.'S MEMORANDUM 
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Finally, Dr. Newman disagrees with plaintiffs' argument that the May 31,2003 
drug screen is irrelevant and inadmissible, and he opposes Plaintiffs' Motion in Limine, which 
seeks to preclude the introduction ofthe drug screen as an exhibit at trial.' Mrs. Aguilar's 
May 31, 2003 drug screen is a medical record and it is relevant to show what drugs were still in 
her body when she saw Dr. Newman at West Valley Medical Center's Emergency Department 
for medical treatment. Cf, People v. Palomo, 31 P.3d 879,883 (Colo. 2001) (holding that drug 
test was not a medical record because it was ordered by an employer and not by a physician for 
the purpose of medical treatment). 
B. Dr. Newman's Fourth Expert Witness Disclosure and Fifth Expert Witness 
Disclosure Are Not Untimely and Do Not Inject New Issues into the 
Litigation. 
Dr. Newman is required under Rule 26(e) of the Idaho Rules of Civil Procedure to 
supplement his expert witness opinions and/or responses to plaintiffs' written discovery requests, 
and he did so by providing his Fourth Expert Witness Disclosure, his Supplemental Answers and 
Responses to Plaintiffs' First Set of Interrogatories and Requests for Production of Documents, 
and his Fifth Expert Witness Disclosure. "Idaho law specifically contemplates that expert 
testimony can change after the initial disclosure." Edmunds v. Kraner, 142 Idaho 867, 874, 136 
P.3d 338,335 (2006). "Idaho Rule of Civil Procedure 26(e)(1)(B) requires that litigants 
supplement discovery responses as to 'the identity of each person expected to be called as an 
expert witness at trial, the subject matter on which the person is expected to testify, and the 
I Dr. Newman received Plaintiffs' Motion in Limine on March 2, 2009. Gabiola Aff., 
Exhibit E. Dr. Newman served his Fourth Expert Witness Disclosure on February 27,2009, 
making it impossible for plaintiffs to argue that the Fourth Expert Witness Disclosure was filed 
as a response to Plaintiffs' Motion in Limine. See Plaintiffs' Motion to Strike, Exhibit A. 
DEFENDANT STEVEN R. NEWMAN, M.D.'S MEMORANDUM 
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substance of the person's testimony. '" ld. The Idaho Supreme Court has held that Rule 26(e) 
"'unambiguously imposes a continuing duty to supplement responses to discovery with respect 
to the substance and subject matter of an expert's testimony where the initial responses have 
been rejected, modified, expanded upon or otherwise altered in some manner. '" Edmunds, 142 
Idaho at 874,136 P.3d at 335 (quoting Clarkv. Klein, 137 Idaho 154, 157,45 P.3d 810,813 
(2002». "In fact, litigants are subject to sanctions, including the exclusion of expert testimony, 
when they have failed to supplement an expert's opinion." ld. (citing Radmer v. Ford Motor 
Co., 120 Idaho 86,91,813 P.2d 897,902 (1991». 
Dr. Newman's Fourth Expert Witness Disclosure and Fifth Expert Witness 
Disclosure are not untimely, and they do not inject new issues into the litigation. The disclosures 
clarify Dr. Bosley's expected trial opinions as to issues that plaintiffs have been aware of 
throughout this litigation, i.e., Mrs. Aguilar was dehydrated; she had taken a GI cocktail on 
May 27,2003; and she suffered from iron deficiency anemia. Plaintiffs are not prejudiced by 
Dr. Newman's supplemental expert witness disclosures, as evidenced by their Supplemental 
Rebuttal Expert Witness Disclosure. In addition, plaintiffs cannot cry foul, as they disclosed 
their Eighth Supplemental Expert Witness Disclosure on November 17,2008, well after their 
September 1, 2008 expert disclosure deadline. Gabiola Aff., Exhibit F. Dr. Newman also did 
not receive the plaintiffs' economist's updated report until March 2,2009. Gabiola Aff., 
Exhibit G, Plaintiffs' Supplemental Responses to Defendant Steven R. Newman, M.D.'s First 
Set of Requests for Production of Documents, p. 2. Notwithstanding this, Dr. Newman submits 
that his supplemental expert disclosures were timely and they do not prejUdice the plaintiffs. 
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III. CONCLUSION 
Based upon the foregoing argument and authority, Dr. Newman respectfully 
requests that the Court deny Plaintiffs' Motion to Strike. 
DATED this /ll!day of March, 2009. 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
BY~f.~~,t! Gary T. Dance - Of the Firm 
Attorneys for Steven R. Newman, M.D. 
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MEMORANDUM IN OPPOSITION TO PLAINTIFFS' MOTION TO STRIKE FOURTH 
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David E. Comstock 
LA W OFFICES OF COMSTOCK & BUSH 
P.O. Box 2774 
Boise, ID 83701-2774 
Facsimile: (208) 344-7721 
Byron V. Foster 
Attorney-at-law 
P.O. Box 1584 
Boise, ID 83701-1584 
Facsimile: (208) 344-7721 
John J. Burke 
HALL FARLEY OBERRECHT & BLANTON, PA 
702 W. Idaho, Ste. 700 
P.O. Box 1271 
Boise, ID 83701 
Facsimile: (208) 395-8585 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD & MCCURDY 
203 W. Main Street 
Boise, ID 83702 
Facsimile: (208) 344-7077 
Steven K. Tolman 
TOLMAN & BRIZEE, P.e. 
P.O. Box 1276 
Twin Falls, ID 83303-1276 
Facsimile: (208)733-5444 
(10.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
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(-1U.S. Mail, Postage Prepaid 
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( ) Overnight Mail 
( .,.-Facsimile 
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( ) Hand Delivered 
( ) Overnight Mail 
( ~acsimi1e 
(111.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(,.,-facsimile 
(1u.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( -rPacsimile ' 
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. Aguilar, 
deceased, and as the natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
ALEJANDRO AGUILAR, AND LORENA 
AGUILAR, minQrs, and JOSE AGUILAR, JR., 
heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D. CATHERINE 
ATVP-LEAVITT, M.D., MITCHELL LONG, 
D.O., COLUMBIA WEST VALLEY MEDICAL 
CENTER, an Idaho corporation, MERCY 
MEDICAL CENTER, an Idaho corporation, 
PRIMARY HEALTH CARE CENTER, an Idaho 
corporation, JOHN and JANE DOES, I through X, 
employees of one or more of the Defendants, 
Defendants. 
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STATE OF IDAHO ) 
) ss. 
County of Bannock ) 
JULIAN E. OABIOLA, being first duly sworn upon oath, deposes, and states as 
follows: 
1. I am one ofthe attorneys for the defendant, Steven R. Newman, M.D., in 
the above-referenced matter and, as such, have personal knowledge with respect to the matters 
herein. 
2. Attached hereto as Exhibit "A," is a true and correct copy of Maria 
Aguilar's May 31,2003 West Valley Medical Center B.D. Physician Record. 
3. Attached hereto as Exhibit "B," is a true and correct copy of Maria 
Aguilar's May 31, 2003 West Valley Medical Center Drug Screen. 
4. Attached hereto as Exhibit "C," is a true and correct copy of Dr. 
Newman's Fifth Expert Witness Disclosure. 
5. Attached hereto as Exhibit "D," is a true and correct copy of Maria 
Aguilar's May 27,2003 Mercy Medical Center Emergency Department Notes. 
6. Attached hereto as Exhibit "E" is a true and correct copy of Plaintiffs' 
First Motion in Limine. 
7. Attached hereto as Exhibit "F" is a true and correct copy of Plaintiffs' 
Eighth Supplemental Expert Witness Disclosure. 
8. Attached hereto as Exhibit "0" is a true and correct copy of Plaintiffs' 
Supplemental Responses to Defendant Steven R. Newman, M.D.'s First Set of Requests for 
Production of Documents. 
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DATED this /l1!day of March, 2009. 
Iuluut f. ted tuU-~: 
Jufian E. Gabiola 
SUBSCRIBED AND SWORN to before me t . 
AFFIDAVIT OF JULIAN E. GABIOLA IN OPPOSITION TO 
PLAINTIFFS' MOTION TO STRIKE - 3 
1595 
Client: 1155670.1 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this jl ~ day of March, 2009, I caused a true and 
correct copy of the foregoing AFFIDAVIT OF J LIAN E. GABIOLA IN OPPOSITION TO 
PLAINTIFFS' MOTION TO STRIKE to be served by the method indicated below, and 
addressed to the following: 
David E. Comstock 
LA W OFFICES OF COMSTOCK & BUSH 
P.O. Box 2774 
BOISE, ID 83701-2774 
Facsimile: (208) 344-7721 
Byron V. Foster 
Attorney-at -law 
P.O. Box 1584 
Boise, ID 83701-1584 
Facsimile: (208) 344-7721 
John J. Burke 
HALL FARLEY OBERRECHT & BLANTON, PA 
702 W. Idaho, Ste. 700 
P.O. Box 1271 
Boise, ID 83701 
Facsimile: (208) 395-8585 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD & MCCURDY 
203 W. Main Street 
Boise, ID 83702 
Facsimile: (208) 344-7077 
Steven K. Tolman 
TOLMAN & BRIZEE, P.C. 
P.O. Box 1276 
Twin Falls, ID 83303-1276 
Facsimile: (208)733-5444 
(1D.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( -1Facsimile 
(")u.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ..fF'acsimile 
(1"U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( -1Facsimile 
(~.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) 9vernight Mail 
(.;fFacsimile 
(1"U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( -1'Facsimile 
~ 6~~,f 
G~yT. Dance 
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Attorneys for Steven R. Newman, M.D. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. Aguilar, 
deceased, and as the natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
ALEJANDRO AGuiLAR; ANbLoRENA 
AGUILAR, minors, and JOSE AGUILAR, JR., 
heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D. CATHERINE 
ATUP-LEAVITT, M.D., MITCHELL LONG, 
D.O., COLUMBIA WEST VALLEY MEDICAL 
CENTER, an Idaho corporation, MERCY 
MEDICAL CENTER, an Idaho corporation, 
PRIMARY HEALTH CARE CENTER, an Idaho 
corporation, JOHN and JANE DOES, I through X, 
employees of one or more of the Defendants, 
Defendants. 
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IlEFEN.DANT STEVEN R.N~WMAN, 
M.D.'S FIFTH EXPERT WITNESS 
DISCLOSURE 
1 ~QQ 
COMES NOW defendant Stephen R. Newman, M.D., by and through 
undersigned counsel, pursuant to Rule 26(b)( 4) of the Idaho Rules of Civil Procedure, the August 
I, 2008 Order Adopting Amended Stipulation for Scheduling and Planning and the July 24, 2008 
Amended Stipulation for Scheduling and Planning, hereby discloses the expected testimony of 
the expert witnesses that Dr. Newman will have testify at trial. Dr. Newman reserves the right to 
supplement this disclosure for rebuttal purposes, or if new information is discovered, or for other 
good cause. 
PRELIMINARY STATEMENT 
Discovery in this matter is ongoing. Defendant therefore reserves the right to 
supplement the following disclosures in light of any additional opinions or other evidence 
plaintiff may later seek to offer, or if other information is provided via supplementation, 
deposition, or further investigation by any party. In light of the foregoing, and in a good faith 
effort to comply with the Court's scheduling order, defendant submits the following disclosures 
based upon the information which has been provided to date. Defendant reserves the right to call 
and/or elicit expert opinion testimony from any person identified as an expert witness by 
plaintiff. Defendant further reserves the right to call as expert witnesses any and all health care 
professionals who provided any care or treatment to Maria Aguilar at any time, and/or whose 
names appear in any medical record of Maria Aguilar. Such providers include, but are not 
limited to, family practice physicians, cardiologists, gastroenterologists, pathologists, 
radiologists, pharmacists, physiatrists, physician assistants, plastic surgeons, infectious disease 
specialists, orthopedic physicians, ER physicians, registered nurses, licensed practical nurses, 
nurses' aides, physical therapists, and/or occupational therapists, or other physicians, nurses, or 
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other health care professionals who provided any care or treatment to Maria Aguilar. The health 
care professionals who cared for or treated Maria Aguilar are expected to testify regarding 
entries in the medical records of Maria Aguilar, which they made or which were made by others 
at their request, and the significance of their findings and conclusions. Finally, defendant 
reserves the right !!.Q! to call any or all ofthe persons enumerated below, and the right not to 
elicit some or all of the expert opinion testimony disclosed for the following individuals: 
I. Craig Bosley, M.D. 
Portneuf Medical Center 
651 Memorial Dr. 
Pocatello, 10 83201. 
A. Subject Matter: 
EXPERT WITNESSES 
standard of care, causation 
B. Underlying Facts and/or Data: 
Dr. Bosley is expected to rely upon his medical training and experience, including 
his medIcal school education at the University of Colorad() MedlcafScho()l, Denver, Colorado; 
his internship at Weld County Hospital, Greeley, Colorado; his residency in emergency medicine 
at Methodist Hospital and Trauma Center, Indianapolis, Indiana; his practice as an emergency 
medicine physician at Ivinson Memorial Hospital in Laramie, Wyoming; his continuing medical 
education as required by the Idaho Board of Medicine; his licensure as a physician in Idaho; and 
his continuing practice in Pocatello, Idaho. In addition to his education, training and experience, 
it is anticipated that Dr. Bosley's oral deposition may be taken in this case, and his expert 
opinion testimony may address any and all subjects covered in any such deposition. 
DEFENDANT STEVEN R. NEWMAN, M.D.'S 
FIFTH EXPERT WITNESS DISCLOSURE - 3 
1 Fl1l1 
Client:1147419.1 
It is anticipated that Dr. Bosley will rely upon his review of Maria Aguilar's 
medial records from Primary Health-Nampa, Mercy Medical Center, West Valley Medical 
Center, Boise Gastroenterology Associates, Canyon County Coroner, Canyon County 
Paramedics, Family Medical Clinic, Penny Wise Drugs, Robin W. King, D.C., St. Alphonsus 
Regional Medical Center, Southwest District Health Department, Maria Aguilar's autopsy 
report, together with all other medical records from other persons and/or institutions that have 
been produced in this litigation, as well as all deposition testimony obtained to date, including, 
but not limited to, the depositions of Jose Aguilar, Guadalupe Maria Aguilar, Alejandro Aguilar, 
Jose Aguilar, Jr., Dr. Newman, Mitchell Long, M.D., Andrew Chai, M.D., Nathan Coonrod, 
M.D., Thomas Donndelinger, M.D., Dean Lapinel, M.D., Paul Blaylock, M.D., Richard Lubman, 
M.D., Samuel LeBaron, M.D., Robb Gibson, M.D., and any other materials provided in any form 
of discovery in this matter, including, but not limited to, Plaintiffs' Expert Witness Disclosure, 
Plaintiffs' Supplemental Expert Witness Disclosure, Plaintiffs' Second Supplemental Expert 
Supplemental Expert Witness Disclosure, Plaintiffs' Fifth Supplemental Expert Witness 
Disclosure, Plaintiffs' Sixth Supplemental Expert Witness Disclosure, Plaintiffs' Seventh 
Supplemental Expert Witness Disclosure, Plaintiffs' Eighth Supplemental Expert Witness 
Disclosure, Plaintiffs' Rebuttal Expert Witness Disclosure, and Plaintiffs' Supplemental Rebuttal 
Expert Witness Disclosure. The deposition of Richard Fields, M.D., has been scheduled, and it 
is anticipated that Dr. Bosley will review his deposition when received. 
C. Substance of Opinions: 
Dr. Bosley is an emergency physician. He is expected to testify in accordance 
with the medical records, care, treatment, and diagnosis of Maria Aguilar and as to the care and 
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treatment that Dr. Newman provided Mrs. Aguilar on May 31,2003, at the Emergency 
Department of West Valley Regional Medical Center. Dr. Bosley is expected to testify regarding 
issues of standard of care and causation. All of Dr. Bosley's opinions are expressed with a 
reasonable degree of medical certainty. 
Specifically, Dr. Bosley is expected to testify that he is familiar with the standard 
of care applicable to a physician practicing emergency medicine in May of2003 in Caldwell, 
Idaho, by way of his communication with a physician who practiced emergency medicine in 
Caldwell, Idaho, in May 2003. 
Dr. Bosley is expected to testify that Dr. Newman's care and treatment of Maria 
Aguilar on May 31, 2003, was appropriate and within the standard of care for a physician 
practicing emergency medicine in Caldwell, Idaho, in May 2003. Dr. Bosley is expected to 
testify that on the morning of May 31,2003, Mrs. Aguilar presented to the ER at West Valley 
Medical Center for a possible syncopal episode and was seen by Dr. Newman. Dr. Newman's 
RD. Physie-i-an Reoe-rd inEliootes--thatMrs. Agui-laF;aB w~l-laB-h~rfarn.i-ly, p-revided a- history that 
she did not pass out, but she felt as though she was going to pass out; that she felt palpitations 
and weak before her near syncope episode; that she had undergone a heart evaluation on May 29 
and May 30, 2003, and that she had the pictures from the studies; that she was anemic; that she 
was scheduled for a GI workup on June 3, 2003; and that she was taking Nexium and was on 
iron for her anemia. Dr. Bosley is expected to testify that Dr. Newman's E.D. Physician Record 
notes of Mrs. Aguilar's review of symptoms were negative for fever, chills, chest 
pain/discomfort, palpitations, breathing problems, shortness of breath, or abdominal discomfort. 
Dr. Bosley is expected to testify that Dr. Newman conducted a physical examination of Mrs. 
Aguilar and observed that she was not anxious, she was in no distress, and she was cooperative. 
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Her vital signs were stable. She had an 02 saturation of96%. Her heart sounds were normal, 
without murmur or rub. She did not complain of chest discomfort or palpitations, and she did 
not complain of breathing problems or shortness of breath. She was not in any respiratory 
distress. She also did not have any symptoms or signs of DVT'S (deep vein thrombosis). Dr. 
Newman ordered a metabolic panel that showed that Aguilar's C02, Calcium, and Albumin 
were a little low. Dr. Newman also ordered a drug screen which was positive for barbiturate. 
Dr. Bosley is expected to testify that Dr. Newman also had an EKG done to rule out a heart 
condition, and it showed some T waves that appeared flipped. Dr. Bosley is expected to testify 
that Mrs. Aguilar received 2 liters of fluid. Dr. Bosley is expected to testify that Dr. Newman 
conducted a repeat physical examination at 1120, and it was normal and without any cardiac 
symptoms or palpitations. Dr. Bosley is expected to testify that Dr. Newman diagnosed Mrs. 
Aguilar with syncope and anemia; that she was discharged home with instructions (in Spanish) to 
continue her iron and to follow up with Dr. Coonrod; and that she ambulated on her own when 
leav-ing th~Jro.s'pi-tal. 
Dr. Bosley is expected to testify that Mrs. Aguilar underwent a 
esophagogastroduodenoscopy on June 3, 2003, at St. Alphonsus Regional Medical Center, which 
procedure was performed by Robb Gibson, M.D. Mrs. Aguilar tolerated the procedure well and 
was discharged in good condition. Dr. Gibson diagnosed Mrs. Aguilar with dysphagia and 
profound iron deficiency anemia. Dr. Gibson's plan was to have a CBC, continue Nexium, 
schedule a colonoscopy, and to await results of the small biopsies he had recovered from the 
EGD procedure. 
Dr. Bosley is expected to testify that on June 4,2003, Mrs. Aguilar was seen by 
Dr. Coonrod for follow-up. Later that evening, Mrs. Aguilar presented to WVMC in full cardiac 
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arrest from which she did not recover. An autopsy was done on June 5, 2003, which states, 
"Saddle embolism, right and left pulmonary arteries." 
Dr. Bosley is expected to testify that Dr. Newman considered a PE diagnosis in 
that he asked Mrs. Aguilar whether she had any problems breathing or shortness of breath, to 
which she replied in the negative. By asking Mrs. Aguilar whether she had any breathing 
problems or shortness of breath, Dr. Newman was considering PE as a diagnosis. 
Dr. Bosley is expected to testify that he disagrees with the opinions of Dr. 
Blaylock, Dr. LeBaron, and Dr. Lapinel, and their opinion that Dr. Newman should have ordered 
a D-Dimer, a chest CT or V/Q scan and that if these tests were abnormal, blood clotting studies 
or a pulmonary angiogram should have been ordered. Dr. Bosley is expected to testify that a D-
Dimer is not diagnostic of a PE and that if it is positive, it is irrelevant with regard to a clinical 
evaluation of a PE diagnosis. The only time a D-Dimer test is helpful is if it is negative, which 
confirms a suspicion that a patient does not have aPE. 
rk:Bos!ey wi·ll·t~ti£y that it WaSappfGpriate for Dr. Ne-wman-notto have ordered 
a chest CT scan in Mrs. Aguilar's case because there was no clinical reason to do so. Dr. Bosley 
is expected to testify that it is medical malpractice to order a chest CT scan without a good 
clinical reason to do so, particularly when CT scans have been demonstrated to increase the risk 
of future cancers. See, e.g., Computed Tomography: An Increasing Source of Radiation 
Exposure, EMERGENCY MEDICAL ABSTRACTS, 2008, 5/08 #40; Health Effects of Ionising 
Radiation From Diagnostic CT, EMERGENCY MEDICAL ABSTRACTS, 2006, 10106 #40. 
Dr. Bosley is expected to testify that Mrs. Aguilar's symptomatology was 
consistent with a combination of dehydration and iron deficiency anemia, enhanced by the GI 
cocktail she was given on May 27, 2003. 
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Dr. Bosley is expected to testify that it was appropriate for Dr. Newman not to 
have ordered a pulmonary angiogram in Mrs. Aguilar's case, because there was no clinical 
reason to do so and because a pUlmonary angiogram has morbidity and mortality risk to the 
patient. Dr. Bosley will testify that it would be a breach of the standard of care to order a 
pulmonary angiogram following an abnormal chest CT scan. The only time a physician should 
order a pulmonary angiogram is when the physician is overwhelmingly convinced that the 
patient has a PE and that a chest CT scan study is negative. 
Dr. Bosley disagrees with Dr. Lapinel's and Dr. Blaylock's opinions that Mrs. 
Aguilar's complaint of shortness of breath to the EMS personnel at her home warranted Dr. 
Newman to conduct a D-Dimer, chest CT, CT pulmonary angiogram, or other study. When Dr. 
Newman saw Mrs. Aguilar, she had no complaint of shortness of breath and no chest discomfort. 
Dr. Bosley is expected to testify that contrary to the opinions of Drs Blaylock, 
LeBaron, and Lapinel, an EKG study showing S 1, Q3, T3 is not indicative of a PE. Dr. Bosley 
is-eOlq}ee-too tetes-tify tn-attn-e AmeFie-anCo1-1ege --0-f .Em€f-geIlGY Physicians issued a. clinic al policy 
in February 2003, entitled, Clinical Policy: Critical Issues in the Evaluation and Management of 
Adult Patients Presenting with Suspected Pulmonary Embolism, which does not list S 1, Q3, T3 
on an EKG study as a factor to consider when conducting a clinical evaluation for aPE 
diagnosis, which is confirmed in Electrocardiographic Findings in Emergency Department 
Patients With Pulmonary Embolism, EMERGENCY MEDICAL ABSTRACTS, 2004, 12/04 #38 ("In 
these ED patients, no EKG changes were identified that were useful for the differentiation of 
patients with and without PE."). Dr. Bosley is expected to testify that he disagrees with Dr. 
Lapinel's opinion that a S 1, Q3, T3 is indicative of a PE, as Dr. Lapinel cites to a 1996 edition of 
an ACEP book to rely upon his opinion. 
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Dr. Bosley is expected to testify that he disagrees with Dr. Lapinel's and Dr. 
Blaylock's opinions that Dr. Newman ignored the triad of shortness of breath, syncope, abnormal 
EKG, and tachycardia. On the contrary, when Dr. Newman saw Mrs. Aguilar, she had no 
shortness of breath and no chest discomfort. As discussed previously, an abnormal EKG is not 
indicative of a PE. Furthermore, prior to the time of her discharge, Mrs. Aguilar's pulse was 
101, which is not severely tachycardic. 
Dr. Bosley also disagrees with Dr. Lapinel's and Dr. Blaylock's opinion that 
failure to work up a low serum C02 was negligent behavior. Again, the February 2003 ACEP 
clinical policy regarding the evaluation ofPE does not list low serum C02 as a factor to consider 
when conducting a clinical evaluation ofPE. 
Dr. Bosley is expected to testify that he disagrees with Dr. Blaylock's and Dr. 
Lapinel's opinions that Dr. Newman should have obtained Mrs. Aguilar's medical records from 
other providers. This is not the standard of care. 
Dr. gesleyis ex-pecteQ -t0testify -that he 4i-sagrees with Dr. Lubman' sopinion that 
Mrs. Aguilar's symptoms prove she was having emboli. It was not clinically evident that Mrs. 
Aguilar was having emboli at the time Dr. Newman saw her. 
Dr. Bosley is expected to testify that a pulmonary embolism, including a saddle 
embolism, can form within six to eight hours. Dr. Bosley is expected to explain the symptoms of 
pulmonary embolus, its risk factors, including a well-known study of airplane passengers 
arriving at Charles de Gaulle Airport in Paris, France, between 1993 and 2000. Severe 
Pulmonary Embolism Associated With Air Travel, EMERGENCY MEDICAL ABSTRACTS, 2002, 
2/02 #33. 
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Dr. Bosley is expected to testify that PE is a difficult diagnosis to make and that 
most PEs are found at autopsy. Clinical Suspicion of Fatal Pulmonary Embolism, EMERGENCY 
MEDICAL ABSTRACTS, 2002, 5/02 #39. It is expected that Dr. Bosley will provide anecdotes of 
PE diagnoses that he has made in his career as a physician practicing emergency medicine in 
Pocatello, Idaho. 
Dr. Bosley is expected to testify that the morbidity of patients with a saddle 
embolism is extremely high and that saddle embolism is extremely difficult to treat. A high 
percentage of patients who experience a saddle embolism do not survive. Dr. Bosley will offer 
anecdotes of past patients whom he diagnosed with pulmonary embolus, treated the patient with 
antithrombolytic therapy, the patient did not survive, and the autopsy confirmed saddle embolus. 
Dr. Bosley is expected to testify that Dr. Newman's care and treatment of Maria 
Aguilar on May 31, 2003, was appropriate and within the standard of care and that Dr. Newman 
did not cause Mrs. Aguilar's death. 
It is anticipated that Dr. 13GsJey wiU address, explain, and render expert opinions 
with regard to relevant medical subjects within his expertise, including, but not limited to, 
emergency medicine, standard of care for emergency medicine physician, emergency patient 
history, physical examination, anemia, iron-deficiency anemia, syncope, near syncope, dizziness, 
chest pain, palpitations, shortness of breath, weakness, deep venous thrombosis, hemoglobin, 
hematocrit, heart catheterization, fatigue, tachycardia, bradycardia, pulmonary hypertension, 
right heart strain, pulse rate, pulmonary embolus, saddle pulmonary embolus, clinical evaluation 
of pulmonary embolus, American College of Emergency Physicians policy for clinical 
evaluation of pulmonary embolus, treatment of pulmonary embolus, morbidity of pulmonary 
embolism, morbidity of saddle embolism, EMS reports, blood tests, metabolic panel, normal 
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saline, orthostatic vital signs, dehydration, myocardial infarction, arrhythmia, Holter monitor, D-
Dimer, EKG, GI work-up, chest CT scan, V/Q scan, blood clotting studies, pulmonary 
angiogram, benefits and risks of D-Dimer, benefits and risks of chest CT scan, benefits and risks 
ofV/Q scan, benefits and risks of pulmonary angiogram, and EKG study showing SIQ3T3. 
Dr. Bosley reserves the right to supplement his opinions based upon the review of 
Maria Aguilar's medical records and additional information acquired during discovery, including 
depositions yet to be completed and documents requested from plaintiff. It is anticipated that Dr. 
Bosley may rebut testimony and opinions offered by plaintiffs' witnesses and experts, including, 
but not limited to, Paul Blaylock, M.D., Dean Lapinel, M.D., and Richard Lubman, M.D. As 
such, defendant will supplement this disclosure with discoverable information that becomes 
available. 
D. Exhibits Used as a Summary/Support for Opinions: 
Maria Aguilar's medical records, medical literature, illustrative exhibits 
demonstrating gross .anatomy. 
E. Qualifications/Publications/Trial-Deposition Testimony/Fee Schedule: 
1. Qualifications - CV has been provided 
2. Publications - None. 
3. Trial/Deposition Testimony (Past 4 years) 
Dr. Bosley does not maintain a record oftestimony provided at deposition or trial. 
As such, it is impossible to recreate a list. 
4. Fee Schedule - $250/hour in 2007; 2008 to present $300.00/hour. 
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II. Steven R. Newman, M.D. 
c/o Moffatt Thomas Barrett Rock & Fields 
412 W. Center, Suite 2000 
Pocatello, Idaho 83204 
A. Subject matter 
Care and treatment of Maria Aguilar, standard of care, causation 
B. Underlying Facts and/or Data: 
Dr. Newman is expected to rely upon his medical training and experience, to 
which he testified in his deposition, including his medical school education at the University of 
Utah; his internship with the Family Practice Residency ofIdaho; his residency with the Family 
Practice Residency ofIdaho; his training in sports medicine through the Family Practice 
Residency of Idaho; his practice of emergency medicine in Grangeville, Idaho; his practice of 
emergency medicine at West Valley Medical Center, Caldwell, Idaho; his practice offamily 
medicine in Caldwell, Idaho, with the St. Alphonsus Medical Group and the Family Practice 
Clinic; his board certification in Family Medicine; his continuing medical education as required 
by the Idaho Board of Medicine; his licensure as a physician in Idaho; and his continuing 
practice in Caldwell, Idaho. 
It is anticipated that Dr. Newman will rely upon his review of Maria Aguilar's 
medial records, as well as all deposition testimony obtained to date, including, but not limited to, 
the depositions of Jose Aguilar, Guadalupe Maria Aguilar, Alejandro Aguilar, Jose Aguilar, Jr., 
Dr. Newman, Mitchell Long, M.D., Andrew Chai, M.D., Nathan Coonrod, M.D., Thomas 
Donndelinger, M.D., Dean Lapinel, M.D., Paul Blaylock, M.D., Richard Lubman, M.D., and 
Samuel LeBaron, MD., and any other materials provided in any form of discovery in this matter, 
including, but not limited to, Plaintiffs' Expert Witness Disclosure, Plaintiffs' Supplemental 
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Expert Witness Disclosure, Plaintiffs' Second Supplemental Expert Witness Disclosure, 
Plaintiffs' Third Supplemental Expert Witness Disclosure, Plaintiffs' Fourth Supplemental 
Expert Witness Disclosure, Plaintiffs' Fifth Supplemental Expert Witness Disclosure, Plaintiffs' 
Sixth Supplemental Expert Witness Disclosure, and Plaintiffs' Seventh Supplemental Expert 
Witness Disclosure. 
C. Substance of Opinions 
Dr. Newman is expected to testify consistently with his deposition. Specifically, 
he is expected to testify as to his medical training, experience, and his professional knowledge 
and expertise. 
Dr. Newman is expected to testify as a treating physician and will testify about 
the care and treatment that he provided Maria Aguilar on May 31, 2003, in the Emergency 
Department of the West Valley Medical Center, Caldwell, Idaho. Dr. Newman will testify to the 
standard of care applicable to a physician practicing emergency medicine in Caldwell, Idaho, in 
May, 2003. He also is. expected to testify thatthe c.are aruLtreatment that he provide_d Maria 
Aguilar was appropriate and well within the standard of care applicable to a physician practicing 
emergency medicine in Caldwell, Idaho, at the time that he treated Maria Aguilar, and that 
nothing he did or allegedly failed to do caused Maria Aguilar's death. 
III. PLAINTIFFS' EXPERT WITNESSES 
Defendant specifically reserves the right to elicit expert opinions from any expert 
witness identified by plaintiff, including, but not limited to, Paul Blaylock, M.D., Samuel 
LeBaron, M.D., Dean Lapinel, M.D., Richard Lubman, M.D., and Cornelius Hofinan. 
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IV. EXPERT WITNESSES IDENTIFIED BY DEFENDANT'S LONG, CHAI, AND 
COONROD. 
Defendant specifically reserves the right to elicit expert opinions from any expert 
witness identified by defendants Long, Chai, and Coonrod. 
V. OTHER EXPERT WITNESSES 
Defendant reserves the right to elicit expert opinions from experts identified in 
this lawsuit, including, but not limited to, experts identified in discovery responses, supplemental 
discovery responses, formal disclosures, deposition testimony, or which the Court may permit at 
a later date. Defendants also reserve the right to elicit expert opinions from Maria Aguilar's 
treating physicians, including, but not limited to, James Field, M.D. and Robb Gibson, M.D., 
whose depositions have not been taken at this time. Finally, due to the fact that discovery still is 
ongoing, defendant reserves the right to identify additional expert witnesses not named herein. 
Dr. Newman has made a good faith effort to set forth the substance of the 
opinions to which the above-named experts will testify. However, it is impossible to specifically 
set forth every opinion these individuals will express and the exact manner in which those 
opinions will be expressed. Dr. Newman reserves the right to elicit from the above-named 
experts, additional testimony and opinions from those individuals based upon information 
subsequently produced, information gleaned during depositions of plaintiffs , experts, as well as 
Mrs. Aguilar's treating physicians, and any subsequent opinions or information developed by the 
above-named individuals from other sources. As it is anticipated that plaintiffs will obtain the 
deposition testimony of the above-named experts, this expert disclosure should not be assumed 
to be all inclusive in nature. Dr. Newman reserves the right to amend, modify, delete from or 
add to by supplementation, this disclosure as further information is developed through discovery. 
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Dr. Newman also reserves the right to name and call as expert witnesses any individuals 
identified by any party as expert witnesses and also reserves the right to obtain medical 
testimony from any other health care provider named or identified in Maria Aguilar's medical 
records. 
'fL 
DATED this!:f: day of March, 2009. 
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I HEREBY CERTIFY that on this '-1'- day of March, 2009, I caused a true and 
correct copy of the foregoing DEFENDANT STEVEN R. NEWMAN, M.D.'S FIFTH 
EXPERT WITNESS DISCLOSURE to be served by the method indicated below, and 
addressed to the following: 
David E. Comstock 
LA W OFFICES OF COMSTOCK & BUSH 
P.O. Box 2774 
BorsE,ID 83701-2774 
Facsimile: (208) 344-7721 
Byron V. Foster 
Attorney-at -law 
P.O. Box 1584 
Boise,ID 83701-1584 
Facsimile: (208) 344-7721 
John J. Burke 
HALL FARLEY OBERRECHT & BLANTON, PA 
702 W. Idaho, Ste. 700 
P.O. Box 1271 
Boise, ID 83701 
Facsimile: (208) 395-8585 
Andrew C. Brassey 
BRASS1W WETHERELL CRA WFORD & McCURDY 
203 W. Main Street 
Boise, ID 83702 
Facsimile: (208) 344-7077 
Steven K. Tolman 
TOLMAN &BRIZEE,P.C. 
P.O. Box 1276 
Twin Falls, ID 83303-1276 
Facsimile: (208)733-5444 
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P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
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Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
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MAR 0 2 2009 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
·-{feeease<:f.;--and-as--the-natural--fathef-ane--- -- -. - ._ _H __ ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
ALEJANDRO AGUILAR, and LORENA ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
v. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, D.O., and PRIMARY HEALTH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
more of the Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) 
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PLAINTIFFS' FIRST MOTION IN 
LIMINE 
0: EXHIBIT 
:." 
1 - --.--.:G!~~ _ 
COME NOW, Plaintiffs, by and through their counsel of record, David E. Comstock 
and Byron V. Foster, and respectfully move this Court for Orders in Limine based upon the 
Memorandum in Support of Plaintiffs' First Motion in Limine, to be flied herewith: 
1. To instruct the attorneys not to mention, refer to or bring before the jury, 
directly or indirectly, upon voir dire examination, reading of the pleadings, statements of the 
case, interrogation of witnesses, argument, objections before the jury, or in any other 
manner any of the matters set forth below, unless and until such matters have first been 
called to the attention of the Court out of the presence and hearing of the jury and a 
favorable ruling received on the admissibility and relevance of such matters. 
2. To instruct the attorneys for Defendants to inform the Defendants and all 
witnesses called by Defendants to refrain from mentioning or referring to, in any way I in the 
presence or hearing of the jury, any of the matters listed below, unless specifically 
. ... ...p~~r.!.'i~~~ t?~()_S.()_. ~¥r~1 i ~Q~r.t~~g.o..~C!:_.. ......... .. _.._. ... . ...... ... ....... .... ..... . .... . 
3. To instruct the attorneys for Defendants that violation of any of these 
instructions may cause harm and prejudice and deprive Plaintiffs of a fair and impartial trial, 
and the failure to abide by such instructions may constitute contempt of court. 
The matters prohibited are: 
1. Any testimony, argument, mention of or allusion to the cause of death of 
Maria A. Aguilar other than the conclusions of pathologist Thomas M. Donndelinger, M.D. 
and his autopsy report. 
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2. Any testimony, argument, mention of or allusion to any alleged violations of 
the standard of health care practice by any present Defendant who is not, at the time of 
trial, a party to the cause; either by reason of settlement or dismissal by order ofthe Court. 
3. Any testimony, argument, mention of or allusion to placing on the verdict form 
any present Defendant who is not, at the time of trial, a party to the cause; either by reason 
of settlement or dismissal by order of the Court. 
4. Any testimony, argument, mention of or allusion to a set-off of any jury verdict 
by amounts Plaintiffs may receive in settlement by the time of trial from any Defendant who 
settles with Plaintiffs either before or during trial. 
5. Any testimony, argument, mention of or allusion to any settlements reached 
or the amounts thereof between Plaintiffs and any Defendant which occur between now 
and the end of trial. 
6. Any testimony, argument, mention of or allusion to the fact that, should 
settlements occur between now and the time of trial, there were formerly co-Defendants in 
this action who are no longer parties. 
7. Any testimony, argument, mention of or allusion to Plaintiffs' expert Dean 
Lapinel's disability-related retirement from the practice of emergency medicine. 
8. Any comment or statement designed to suggest that Plaintiffs' attorneys, or 
Plaintiff attorneys in general, are the cause of too many lawsuits and/or a rise in insurance 
premiums. 
9. Any comment or statement designed to suggest that claims against doctors 
and nurses will or has caused a shortage of health care services in rural communities. 
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10. Any comment or statement to suggest that an adverse verdict will financially 
destroy or cause economical and professional hardship to these Defendants. 
11. Cumulative expert testimony. 
12. Any testimony, argument, mention of or allusion to toxicology screen results. 
DATED THIS ·:2'-odayof February, 2009. 
~~~ 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 2..\si day of February, 2009, I served a true and correct 
copy of the above and foregoing instrument, by method indicated below, upon: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Garrett LLP 
203 W. Main st. 
Boise, ID 83702 
Attorneys for Defendant Andrew Chai, 
M.D. 
Steven K. Tolman 
Tolman & Brizee, PC 
132 3rd Ave. E 
P.O. Box 1276 
Twin Falls, ID 83303 
Attorneys for Defendants Nathan 
Coonrod, M.D. and Primary Health Care 
Center 
Gary T. Dance 
Moffatt Thomas Barrett Rock & 
Fields Chartered 
412 W. Center. Suite 2000 
PO Box 817 
Pocatello I D 83204·0817 
··A:ttorneysfor-Defendani-StevenR; .. 
Newman, M.D. 
James B. Lynch 
Lynch & Associates, PLLC 
1412 W. Idaho Street, Suite 200 
PO Box 739 
Boise, ID 83701-0739 
Attorneys for Defendant Mitchell Long, 
D.O. 
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COME NOW Plaintiffs, by and through their attorneys of record, David E. Comst6bk;'t:!:: !' :;: :: i ::}: 
. . '~: :' >, i ,;. . ~:' t .!. 
of Comstock & Bush, and Byron V. Foster, Attorney at Law, and purs~ant to the Cotiw~ \1 ':; 
:; . ',;i: !',.; , ':' . :;, ;. 
Scheduling Order and in accordance with I.R.C.P. 26, herebYsUpp~~rpe~ttheirllstofe~~tl.i : \: ':,! . .! ;.j 
~tn~~s ro ~~~~;;;~;~ ;;'.': ; I:: ."'I','i,1 :.!,:,:.,-:,:.:. ,.'::.I.'.'.:,.':.I.: .. i:.[.' :.;~[ ; :';,;r,:.,.:i.'I. 
4500 N.W. Malheur AveilUe:1 :: i.··. '1.',: . :,tt';" .I,:, '..'.. • ) 
Portland, OR 97229 , ':<,' "il :.::":11'" , ... "',Ii. 
. : :::! . Ii!! :.:-'~.;: j:t .~';' 1 ~ "j :1\ 
On November, 13, 2008, Dr Blaylock spoke by telephonErwithfv1ichael RoacH; ~il\:: H:',' :; ;: '.; ,'::1; 
. . ; " ;:·'!l ('t; ;:'~'il?"< : ;. j I;~;"! ~ii' 
~oard certified family practice physician practicing In Caldwell, Idaho: The purpose oq!l~,t;!: .. :~(,";\:il!;(f . !!:"l J:t 
conversation was to familiarize Dr. Blaylock with the nature of famiJypr~ctice in the BOj~J~::: i . i: :;.' .1· ":' :' :: ,.! :':1\:\ 
, ,I ,.',.'. ,., II . :., 
Nampa, Caldwell area in April through June of 2003. : 1~ !. ,:;' :i; : (;. >~! )f,)' 
Dr. Blaylock first Indicated that he trained family praCticer'e~idents who cJ~~;I:i'r::: ij:: (; .' :>!r!) 
, . ;; J.' '; f~ J, I; ': "j 
through the emergency department at Emanuel and Wa$hington; M~dical Centers!' b~ I.' ;::; I • :": :i .. ~ 
. . •. I ' . ·d ;~.J.\i :.:: "" . 
Portland; that he hires Board Certified family practice PhYSI~lans aJ I)i~ trovidence ur~tn~ :~ •. '. : ~ .J; ,I I: : . " ;: : ;;:iW 
Care and has a thirty-year plus experience in evaluating and inter<il~i?~r'j~h family pra~~ ;'\1,;, : / ; ;'/ :: Iii . {,i ';;¥ ! 
physicians. In the last two year~ he has hIred and worked with at'l~a~'fburfamily pradtlbk:::~ :<. Ii 'f :. ':!,.:! l~t! 
physicians hired right out of their. reside~cles.; ;i l : : :. : :! 1: )i'~;; ; : j}~ :. '1: ;'; ::' ;ltl 
. ' / .. : . ~ ~ r 1:; ;': f :; ~::: ;:',; ~" ! « :~; 
Dr. Roach indicated he graduated from medical. schoor: at .5(: Louis Unive~l~y.i J :l;' i'; l' . i.':,; .;. ':;'! 
; ". 11 ;~ ~:, ::: '~;, 1. \ :~ ,':;,!':f\ii 
underwent a residency at 8t. Joseph's in Phoenix and .has been Board Certified in fa~lI¥: j: ! : 1: i::; . (' !,! ~;j::ii ;:! ;:::'Jii 
'. ,;"'i! ;' 'f!,.; !:~.: !. !:I ':~i ·::;~nt~l 
practice since 1990. He. has been practicing family medicine In Caldwell; Idaho since 19,~~;"', ,.":' i:,,' '. ':liJ~: 
: ") I ", !o' ,; [I i! . ',' ~ t' ~:/" 1 
" . If It'd 'f i:' I,. :' ',' 
having previously practiced in Eugene, Oregon; Pueblo, Colorado and Phoenix, Arizona. .: l' i: I; .' ;1!'t,~:1 
" I ;:li !;; i> i;': ' .;>1 
Through his practice In Caldwell and his Interaction with and knowledgr ~f family practi~ I~': ;;':: I ~!> '; ::;, ;.: : ,; ; :!!!.~'I 
Boise, Nampa and Caldwell, Dr. Roach is of the opinion that there: are no devia~IAr~ ;, . '; ,. ':, . :::1,/ 
!' jifJ\!'~: ". ;:;,.; 
. " ',.;, '<~'.I,· 
.,. :J .i",::, !.:: :i :~:; .' 
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. , 
: j . ,. 
between those three cities with regard to the approach that would be used, in April ~hrodgh ,;(', i':: 
. , :'1:·, I.· 
" 
" f. / 
June of 2003, to the diagnosis, work~up and treatment of pulmonary embolus. 
, :j; ; . 
There would be no difference In the signs and symptoms of: presentation by a •.. : '; •. :i· '., , .. [, 
, . f: jo : i'!!i :,., I, ,; I-
patient. D-Dlmer, V/Q scan, spiral CT and or CT pulmonary angio~tam would have b~~n ,;~'. : . " "" j, 
available at all three sites, in April through June of 2003. In both :~k~~a and cal~ii 1&:: !,' '!,:i i ': '; If' 
'. . . ";' ,', ;: II :,! (If'! .' ' ... ;' . , 
.~ . : .' .j ii' i;, .;l!\ :,r:;L,i~~; : ,. j ,::i'}' 
. 2003, a family practIce physician could rE*ldlly p~rform a history an:d~tlysical examfna~p~ ':' ~i :1::;;: :: ! ; : . :,j. 
and if PEwas suspected, in an office setting, order, if necessary, b~Di~~r, V/Qscano/6+;)~~j:l;!::: .;'; . ,'.: 
. 
. .' .' !.' ,'1:" .; ,I ." .. :, : , ' 'j /[:1 
scan either as out-patIent procedures or send the patientto hospital for such studies.Th~{:; l:: :!. ,', '!;', 
. .'.: '. t ,": '~~ :;;,;:,:,:,~, ::t .;:'\ ': ifli~ Ji:~ 
ability to do this would have been the same In Nampa, Caldwell or Boise at that timea'hd;::i. p'.!'·;'q;',i; !Ii'~ :)li ,!l! 
,'. . I " '. '1\ 
presently. The approach of either a family practice physician or a~ eni~rgency PhYSi¢j:k~':~:·: ' i;:, ",,:;, :;:i; ;:11 
, '! I,. i'; '!'=, 
., 'I'> 
would be the same regarding an analysis of signs and symptoms of PE and the worJ<i:.Lpii, ,; , :; : , . ,'i, ,'~ 
. !: ...,' .~; :.'.! . . i ; I ,'Ir f~ 
, '.11 
.!. i ~ 
and diagnosis thereof. . ,. . 
It .; ·t~. 
" With regard to a suspected showering of pulmonary emboli~ 'there would be h6 ,~ . " 'I' 
o •• • ,;" ; !I 
,;" ii:' 
'';1' 
f: 
difference In the treatment available between Boise, Nampa an~,<;,~idweU In 2003, ~it\:"~,!::< ,,,:!:: .. 1.: I,!! i.J .. ;,: 
regard to the administration of anti-coag~lant medibations. TliereW?~/~';g~ no deviatlo~~:i~: j:; it': ' : I;;, nl . .: 1 
the treatment options available, Dr. Roach Is of tJ;Ie oplnl~n that I~ ~I 'through J"n~H r: i: Ii! 'i' i :. ", ,ii;: 
2003, CT pulmonary angiogram was available at all three CiU~. W~ Valley l4ed;~,'1 i:j'~ .. ', .. ' ::i: 
Cel1ter and Mercy Medical are and were, In 2003, comparable comm~njty hospitals. ! 'li,): !i,:;' ',. :, .,;:W 
. ,..;, " ,:: ,"'.,:" :': ;'I'd : :;;:1 .!¥.I 
• • " " ,J'. , .... , 1;[; .11' "'.', 
Dr. Blaylock and Dr. Roach discussed the sy~ptoms of PE Clnd Or. Roach indi~trq: .:; .> j::: ;.:;, I: ;:'i1 ::; t,!.'!:;j 
that in a patient presenting with shortness of breath and chest pain §6~etlmes Pleuritl~:ln:; :; :;';' '. ;,,: il1.'/ 
nature, with plus or minus rtsk .factors; or W the practitioner was highly suspidou. of ~';\ i;, i-':;,'" ,;jl 
presence of PE, either D-Dimer would be ordered or the practitioner W~Uld go straight!:to Ii: ; i': '. it; ::~: .:i :,"~I 
, • !: l' 'I i~ • .'·: ~ 
chest CT, probably spiral. Dr. Roach emphasized that a family practice physician "lust .. j'. I :1.1 
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have a "low threshold" of suspicion for PE. Drs. Roach and Blaylock also dlscussed'the , 
'I:: " I.'; -", ': 1. 1 . : :., . I 
, : ,. , : 'J ~ 
significance of EKG tlndlngs in this case as a red flag for PE work~ijp.~ . I:: . !::: I. '; ; , Ii: 
I ' - . . ~ j; , .. I 
• ., .. ; . . H . ~ . l'~, ", ' '» 
Dr. Blaylock and Dr. Roach agreed thatthe standard of he~lth [yare practice fQr 1:1'::<::>';:: .. ,. !>lL: 
i. ! : ;: i~ . :'.' .;:: ,! I. 
family practitioner under these circumstances wouid not deviate betW~er Nampa, Caldv{el~: ~if ,:; .: "', ,. '~'.~ 
. . . ; . !f '. t I·~.I:. 
and Boise. Based upon what he learned in the conversation, Dr. Blaylotk is ofthe opini~n::;: :::: i, ,: ! ,',;: 
, ::!: , ,} " i,' , ", 
that the standard of health care practice for a family practitioner under ~e Clrcumstance~:o~ ;': :1. :;.;: ;, ;'; i;:,! ,; i; :r~ 
.'; I. ;.1; :.1 " ,:1. : .; .. ' ., ,,', 
this case did not deviate from the national or local standard of care'priilCticed by the famlly.::l: :;::' ~ :; : :: Y<i ii!: 
practice physicians with whom he is familiar in Portland, Oregon. ..! ;'I~ :;:! .!,.': ;~? i',' ":;.~ 
:: ,'; ::1::.1 :.: i ! "":\! CAVEAT ., ; '.1 
:~ :! ~ 
It should be understood that Plaintiffs have made a good faith effort to set forth the·; . ' .. 
, :1,,: 
substance of the opinions to which the above-named experts will t~stifY. However, i~'i~f ~. " '. :1'.; 
impossible to specifically setforth every opinion th~se individuals wi!1 ~~~ress and the ex~c~: Ii, I' : ',;::'. ;;:.::.' T' . 
manner In which those opinions will be expressed., Plaintiffs reserJ.e th~ right to elicit frJ~;)i ; y:.} 'i·;i':~. 
1 1 .• ,;, ,'1: I. ,r", i '" 
the above-named experts, additional testimony and opinions from ftlo~~lndlvfduals bas.r¥:l:; ::,;. ;: .' ': ~f' "t. 
upon infonnation subsequently produced, information gleaneddu'ring depositions!pf' r:' )1:;' :.:: ; .. ,,:J, 
,. " " .. '. I '".'" ':1"'" 
Defendants' experts and any subsequent opinions or information dev~l()ped by the abov~ i: :' : :L·· ;\. i,~ ;'I,~i ; ;i ~i:i¥,' 
. ',: ~t ;!'~~C '!: ' , :~~~. ,~ ,::.,~. ~~i,:; 
named Individuals from other sources. A~ it is anticlpatedth~ttheDeteildants will obt~in' ,', ,>: ; ". ::. '1:; I!~: 
. :.:'i " 'j!! 1" .. "':'.',1."; 
the deposition testimony ofthe. above-named experts, this expert disclosure should not ~~J:> ;:,','.;; ,,::i:, i 
, ~; i::~" i';"/ :: t, : ~ ~ '! ;:;!y> i 
assumed to be aI/Inclusive in nature. Plaintiffs also reserve the right fo amend, modify;' '.' '; I, i: ;" ': .. :;.;1. 
. r 'f' ~~ " I: , 
delete from or add· to by supplementation, this disclosure as fUrther Informatiori'~is :~. ' .. ' . i .... ~J;;;j 
developed through discovery. plaintiffs also ~eserve the right to na",,~:~nd call as exp,~ri:'!l " 1; '. i ' . ;; .}: 
" ~~~":Ii, '~::'!'::;":~;"i':f 'I~:' 
witnesses any Individuals identified by any party as expert wjtness!is,aojd also reserve t~~i~' !: ".! .::.~ i~! 
right to obtain medical testimony from any other health care provider ~~l'fIed or identif!yd:, ',' ",', I, 
• f : ' II 'j" I ' , ,!i ' 
I I ·,!.\lj " ·}.l 
1· ; ~ " : '. i' ,: ,t :.4" '. f.":!-I.·.: i. 
>'i: ,~:}' r ! ~'j , . ~ 
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during the discovery process. 
DATED THIS l.3::-day of November, 2008. 
~Js 
Attomey~ for Plaintiffs 
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CERTIFICATE OF SERVICE 
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I hereby certify that on the ..r1:. day of November, 2008, I served a true and correct ; 
copy of the above and foregoing instrument, by method indicated below, upon: ,:: .' ;:; 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
o U.S. Mall:" 
':!' , " 
Garrett LLP , 
203 W. Main st. 
BoIse, ID 83702 , 
Attorneys for Defendant Andrew Ch,al, 
M.D. 
Steven K Tolman 
To/man & Brizee, PC 
Hawlex Troxell Ennis & Hawley LLP 
1323r Ave. E 
P.O. Box 1276 
Twin Falls, ID 83303 
Attorneys for Defendants Nathan 
Coonrod, M.D. and Primary Health care 
Center 
Gary T. Dance 
Moffatt Thomas Barrett Rock & 
Fields Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello 10 83204-0817 
Attorneys for Defendant Steven R. 
Newmanl M.D. 
James B. Lynch 
Lynch & Associates, PLLC 
1412 W. Idaho Street, Suite 200 
PO Box 739 
Boise, 1083701·0739 ' 
Attomeys for Defendant Mitchell Longl 
D.O. 
o HaJld Deli~e&.; r' ; , 
B- Facsimile (2Q~)i344-7077 
i ,~ !.; ": 
"!.; I" 
I n (;' 
. ,',' 
'. ! 
, 
i' o U.S. Mai. ;, L 
o Hand DellyerY. ' 
r:::r- Facsimile (20~) 733-5444 
o U.S. Mall 
o Hand Delivery,' : 
~Facsimile (208) 232-0150 
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ORIGINAL 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
MAR 0 2 2009 
"r,~~:,o1t. Thomas. Barrett, Rock f. Field3 
POCI\TELLO 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. Aguilar, 
deceased, and as the natural father and guardian 
of GUADALUPE MARIA AGUILAR, ALEJANDRO 
AGUILAR, and LORENA AGUILAR, minors, and 
JOSE AGUILAR, JR., heirs of Maria A. Aguilar, 
deceased, 
Plaintiffs, 
v. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, D.O., COLUMBIA WEST VALLEY 
MEDICAL CENTER, an Idaho corporation, 
MERCY MEDICAL CENTER, an Idaho 
corporation, and PRIMARY HEALTH CARE 
CENTER, an~aho corporation, JOHN and JANE 
DOES I throu h X, employees of one or more of 
the Defenda ts, 
Defendants. 
) 
) 
) Case No. CV 05-5781 
) 
) 
) PLAINTIFFS'SUPPLEMENTAL 
) RESPONSES TO DEFENDANT 
) STEVEN R. NEWMAN, M.D.'S 
) FIRST SET OF REQUESTS FOR 
) PRODUCTION OF DOCUMENTS 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
. ... ; .. ' ... '," EX' 'H' IBN .. '.:' 
PLAINTIFFS' SUPPLEMENTAL RESPONSES TO DEFENDANT STEVEN R. NEWMAN, M. 
SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS - 1 
~l~.·' .. · .. •. '. (,f,' .... :._.'!;"".':~.'" ':'h::;>..1:',:. ~'. ' _. >-
,', ,. , 
1fi?7 
COME NOW the above-named Plaintiffs, by and through their counsel of record, 
David E. Comstock and 8yron V. Foster, and pursuant to Idaho Rules of Civil Procedure 33 
and 34, hereby supplements responses to Defendant Steven R. Newman, M.D.'s First Set 
of Requests for Production of Documents as follows: 
REQUESTS FOR PRODUCTION OF DOCUMENTS 
REQUEST FOR PRODUCTION NO.1: Any written reports, summaries or other 
documents prepared by any expert witnesses identified by you in your answer to 
Interrogatory No 2. 
SUPPLEMENTAL RESPONSE: Please see the updated Assessment of Economic 
Loss of Cornelius Hoffman attached as Exhibit "8" to Plaintiffs' Second Supplemental 
Responses to Defendant Chai's Requests for Production of Documents. 
REQUEST FOR PRODUCTION NO.2: Copies of each and every exhibit plaintiffs 
intend to introduce at the trial of this action. 
SUPPLEMENTAL RESPONSE: Please see Plaintiffs' Supplemental Answer to 
Interrogatory No.5. Additionally, please see photographs attached as Exhibit "A" to 
Plaintiffs' Second Supplemental Responses to Defendant Chai's Requests for Production of 
Documents. 
REQUEST FOR PRODUCTION NO.8: Copies of all documents identified in your 
answers to Interrogatories 11, 12, and 14. 
SUPPLEMENTAL RESPONSE: Please see the updated Assessment of Economic 
Loss of Cornelius Hoffman attached as Exhibit "8" to Plaintiffs' Second Supplemental 
PLAINTIFFS' SUPPLEMENTAL RESPONSES TO DEFENDANT STEVEN R. NEWMAN, M.D.'S FIRST 
SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS - 2 
1fl?R 
.. '-
, 
Responses to Defendant Chai's Requests for Production of Documents and the Idaho 
Industrial Commission's Tort Caps spreadsheet, attached as Exhibit "D." 
REQUEST FOR PRODUCTION NO. 13: Please produce copies of all W-2 forms; 
1099 forms, and state and federal income tax returns (and schedules and attachments 
thereto) that Jose Aguilar filed in the period following Maria Aguilar's death. 
SUPPLEMENTAL RESPONSE: Please see Plaintiff Jose Aguilar's tax returns for 
the years 2006 and 2007 attached as Exhibit "C" to Plaintiffs' Second Supplemental 
Responses to Defendant Chai's Requests for Production of Documents. 
REQUEST FOR PRODUCTION NO. 14: Please produce any and all journal 
articles, texts, or other medical literature which plaintiffs and/or their expert will rely upon 
and/or intend to utilize at the trial of this matter. 
RESPONSE: See the February 2003 ACEP article entitled: "Clinical Policy: Critical 
Issues in the Evaluation and Management of Adult Patients with Suspected Pulmonary 
Embolism". "Emergency Medicine, a Comprehensive Study Guide," Fourth Edition, 
Chapter 57, entitled Pulmonary Embolism, page 372. "Rosen's Emergency Medicine, 
Concepts and Clinical Practice," Fifth Edition, page 1214. 
REQUEST FOR PRODUCTION NO. 15: Please produce any exhibits that any trial 
expert will utilize in forming their opinion. 
SUPPLEMENTAL RESPONSE: Please see Plaintiffs' Supplemental Answer to 
Interrogatory No.5. 
DATED ThiS~day of February, 2009. 
PLAINTIFFS' SUPPLEMENTAL RESPONSES TO DEFENDANT STEVEN R. NEWMAN, M.D.'S FIRST 
SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS - 3 
1f\?Q 
John J. Burke 
ISB #4619; jjb@hallfarley.com 
Chris D. Comstock 
ISB #6581; cdc@hallfarley.com 
F '-A.k- ¥~M. 
MAR 1 8 2009 
CANYON COUNTY CLERK 
K CANNON, DEPUTY 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\3\3-655.5\MIL • Coonrad - JOINDER.doc 
Attorneys for Defendant Mitchell Long, D.O. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the 
Personal Representative of the estate of 
Maria A. Aguilar, deceased, and as the 
natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
ALEJANDRO AGUILAR, and LORENA 
AGUILAR, minors, and JOSE AGUILAR, 
JR., heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D., MITCHELL LONG,D.O., 
PRIMARY HEALTH CARE CENTER, an 
Idaho corporation, JOHN and JANE DOES 
I through X, employees of one or more of 
the Defendants, 
Defendants. 
Case No. Case No. CV 05-5781 
DEFENDANT MITCHELL LONG, 
D.O'S JOINDER IN DEFENDANTS 
NATHAN COONROD, M.D.'S AND 
PRIMARY HEALTH CARE 
CENTER'S MOTION IN LIMINE 
ORIGINAL 
DEFENDANT MITCHELL LONG, D.O'S JOINDER IN DEFENDANTS NATHAN COONROD, M.D.'S 
AND PRIMARY HEALTH CARE CENTER'S MOTION IN LIMINE - 1 
1h~(l 
• 
Defendant Mitchell Long, D.O., hereby joins in Defendants Nathan Coonrod, M.D.'s and 
Primary Health Care Center's Motion in Limine and supporting documentation dated February 
26,2009, as ifhis own, as to sections A-E, G and H. 
DATED this / f day of March, 2009. 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A.' 
DEFENDANT MITCHELL LONG, D.O'S JOINDER IN DEFENDANTS NATHAN COONROD, M.D.'S 
AND PRIMARY HEALTH CARE CENTER'S MOTION IN LIMINE - 2 
1631 
< • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the H day of March, 2009, I caused to be served a true 
copy of the foregoing DEFENDANT MITCHELL LONG, D.O'S JOINDER IN DEFENDANTS 
NATHAN COONROD, M.D. AND PRIMARY HEALTH CARE CENTER'S MOTION IN 
LIMINE, by the method indicated below, and addressed to each of the following: 
David E. Comstock 
COMSTOCK & BUSH 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, ID 83701 
Fax: 208-344-7721 
Byron V. Foster 
Attorney at Law 
199 N. Capitol Blvd., Suite 500 
P.O. Box 1584 
Boise, ID 83701 
Fax: 208-344-7721 
Andrew C. Brassey 
BRASSEY WETHERELL & CRAWFORD 
203 W. Main Street 
P.O. Box 1009 
Boise, ID 83701 
Fax: 208-344-7077 
Gary T. Dance 
MOFFATT THOMAS 
412 W. Center, Suite 2000 
P.O. Box 817 
Pocatello, ID 83204 
Fax: 208-232-0150 
Steven K. Tolman 
TOLMAN & BRIZEE, P.C. 
132 3rd Ave. East 
P.O. Box 1276 
Twin Falls, ID 83303-1276 
Fax: 208-733-5444 
./ U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
/ U.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
. /' U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
L 
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.f 
John J. Burke 
ISB #4619; jjb@hallfarley.com 
Chris D. Comstock 
ISB #6581; cdc@hallfarley.com 
F I A.k &f.lM. 
MAR 1 8 2009 
CANYON COUNTY CLERK 
K CANNON, DEPUTY 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendant Mitchell Long, D.O. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the 
Personal Representative of the estate of 
Maria A. Aguilar, deceased, and as the 
natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
ALEJANDRO AGUILAR, and LORENA 
AGUILAR, minors, and JOSE AGUILAR, 
JR., heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D., MITCHELL LONG,D.O., 
PRIMARY HEALTH CARE CENTER, an 
Idaho corporation, JOHN and JANE DOES 
I through X, employees of one or more of 
the Defendants, 
Defendants. 
Case No. Case No. CV 05-5781 
DEFENDANT MITCHELL LONG, 
D.O.'S JOINDER IN DEFENDANT 
STEVEN R. NEWMAN, M.D. 'S 
MOTION IN LIMINE 
ORIGINAL 
DEFENDANT MITCHELL LONG, D.O.'S JOINDER IN DEFENDANT STEVEN R. NEWMAN, M.D.'S 
MOTION IN LIMINE - 1 
· . 
Defendant Mitchell Long, D.O., hereby joins in Defendant Steven R. Newman, M.D.'s 
Motion in Limine and supporting documentation dated February 5, 2009, as if his own, as to 
sections A, B, C and D of Defendant Steven R. Newman, M.D.'s Memorandum in Support of 
Motion in Limine. 
DATED this B day of March, 2009. 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A. 
DEFENDANT MITCHELL LONG, D.O.'S JOINDER IN DEFENDANT STEVEN R. NEWMAN, M.D.'S 
MOTION IN LIMINE - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the?-f- day of March, 2009, I caused to be served a true 
copy of the foregoing DEFENDANT MITCHELL LONG, D.O.'S JOINDER IN DEFENDANT 
STEVEN R. NEWMAN, M.D.'S MOTION IN LIMINE, by the method indicated below, and 
addressed to each of the following: 
David E. Comstock 
COMSTOCK & BUSH 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, ID 83701 
Fax: 208-344-7721 
Byron V. Foster 
Attorney at Law 
199 N. Capitol Blvd., Suite 500 
P.O. Box 1584 
Boise,ID 83701 
Fax: 208-344-7721 
Andrew C. Brassey 
BRASSEY WETHERELL & CRAWFORD 
203 W. Main Street 
P.O. Box 1009 
Boise, ID 83701 
Fax: 208-344-7077 
Gary T. Dance 
MOFFATT THOMAS 
412 W. Center, Suite 2000 
P.O. Box 817 
Pocatello, ID 83204 
Fax: 208-232-0150 
Steven K. Tolman 
TOLMAN & BRIZEE, P .C. 
132 3rd Ave. East 
P.O. Box 1276 
Twin Falls, ID 83303-1276 
Fax: 208-733-5444 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
. /' U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
/' U.S. Mail, Postage Prepaid 
Hand Delivered 
/' 
Overnight Mail 
Telecopy 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
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John J. Burke 
ISB #4619;jjb@haUfarley.com 
Chris D. Comstock 
ISB #6581; cdc@haUfarley.com 
F I A.~ i~M. 
MAR 1 8 2009 
CANYON COUNTY CLERK 
K CANNON, DEPUTY 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\3\3·655.5\MIL· Long Atf ofCounsel.doc 
Attorneys for Defendant Mitchell Long, D.O. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the 
Personal Representative of the estate of 
Maria A. Aguilar, deceased, and as the 
natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
ALEJANDRO AGUILAR, and LORENA 
AGUILAR, minors, and JOSE AGUILAR, 
JR., heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
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/ ((PJ/Name: ~~l Cl~a.-'" " 
\...Ypt. Contact1l: ;tijOj.r64?= 
Medic": ~ ;ri-C' I Cj DOB: ge:~LfLL' ,__ _ 
BP:(R) __ (L)~esp;!l. e:~Scx: M 10 
Temp:~ wt11'i..l'tMP 'LI/6 Pain Level ~ _ 
Mcds: Au /)Nd, t,L,!l,\ 
AlIergie8:; ___ ,pfJ\~l,,-,f\..J..... _________ :-:-
Last Telanus: I..CPJ Time: It.:f'\1Jnjtia1s:~ 
PrimMYMD:; ____ ~C~<D~~~u)~l~~~~~ ____________ _ 
I'age I of2 
<> 2002 T0Sv3lem. J/TC. Circle or ched oflirmalivu bachlash /U ncltal/va. 
27 Primary Health 
CONST 
PHYSICIAN RECORD 
General Adult Follow Up (5) 
_Family Hx Social H)( 
-_reviewed and updated 
Tlme __ 
_lmr ___ --.--_ 
subjective I to __ OF 
Was condition related to accident? ~
Dyes. Wone rclll1Cd 0 Yes. Nor Work Rc\Q/ed taNo" ~~t.ea..;~;a=~ __ _ 
DATE: ~~ J/() TIME: lL.(GD so~~t ~---===--_ 
HISTORIAN:"-::::;tlent spouse other nal3tdralRage~ 
- - PULMONARY I CVS 
~!L:Bfl fi\ L~ ~ -CbYgh -N}r~~-=~ .. ~--0 (/h1~)_~~~~~~~G/~ 
Provider ~evlewlng Initials: ~~/~I ~
HPI ~bloody stools. __ _ 
duratIon: _long stilndlng _recent -ii'l~tA~&~ 4aA:"" :!>7"AY_r_ J!/tdA 
~: 
1!!!!i!12~ (modlt\:lng factorsl: 
response to therapy 
_unchan8ed _rl!5olved _improved _worse 
. 
comp~ therapy 
JOOr(why) 
Slur[ent I associated 8)!metoma: 
!ev!rltIf: )#~ 
_mild s:sgajHi)e severe 
-_1~tfI!50fdaIlYIIVlng: 
sle work ~ ~ h~es 
comorbid dlss!!!: 
-
-
-
GU 
-problems urlnatln'lS-g ___ _ 
_frequent urinadon ___ _ 
Past Hx _negative 
PHYSICAL EXAM .-Alert ~x1ous _Lethar8Ic'----
G .. nem/AI!I>eaMIlCI!: OIsVISS- _no acute _moderate _severe 
_scleral Icterus I pale conjunctlvae.e __ _ 
-purulent nasal drainage ____ _ 
-pharyngeal erythema I elCUdatei __ _ 
_th~ome~'---.... __ - ___ __ 
_ lymphadenopathy (R / L ), ___ _ 
-lVDpresent~ _________ __ 
_ carodd bruits, ________ __ 
_ see diagram (on bock) 
_wheezln·o.C _________ _ 
_ rall!5/ rhonchll _______ _ 
1fl4n 
, . 
-'\ 
) 
_Irregularly Irregular r __ . 
_elCtnSynoles ~ __
_ tachycardia I bradycardia ____ _ 
_ munnur grade _/6 ¥ I dlas 
...,gallop (53/S4 ), ______ _ 
!>ago 2 of 2 
__ mcd~ wu-------------~~~~~~~t_--------------~r_--~----~ 
T-tendemess R~lII1d m=mlld mod'"l'Dodcrate ",,"sevctO 
ElummI2: lsv indicates sevei'll tenderness, 
~nd~nas, ________________ _ 
.JUIrdlng/ r.bound. ___ ~ __ _ 
_ hepatomegaly / splenomegaly I mw __ 
_ abnml bowel sounds/ brults ___ _ 
_ CVA tenderness (RI L ), ____ __ 
_ cyanosIs 1 pallor I diaphoresls, ___ _ 
_ skin rash I abnm! growths. ____ _ 
calf ~nderness. _______ _ 
~dde~m~a--------
_varicose velns. _________ _ 
_ decreased pulse(s)' _______ _ 
~~~H disoriented  ~ 10: person/ IJIace/cfme ~h«eCt"~ depressed affe«~ __ jr-nmn:N'i" as tested fada! droop I EOM palsy _no motor I $nsry delleit _weakness I sensory loss 
_nml reflexes 
NURSES FOLLOW UP CALL 
OFFICE rESTS 
- -
- -
Rellexea 
DOS: 6tn~PATIENTNAME: ~£(~~G"' 
Cencral Adult Follow--up ·27 
TREATMENT PLAN 
_rewm to work I school In __ days I weeks, __________ _ 
Discharge Medication f Plan. ________ _ 
I Refer Tol I #Vlslt I #Rofeml 
FOLLOW-UP PLANS 
_will see In office In _ Day I Week I Month _____ _ 
HEALTH EDUCATION I COUNSELING 
Counseled patient regarding: 
_Labs _Diagnosis 
_Weight reduction _Diet and exercise 
_Alcohol cessation _Compliance wI meds 
_Follow-up 
_Smoking cessadon 
T Otllt rate-to-face time: minUtes visit dominated by counseling 
Call or Rewm If No Improvement 
Return In Days Wks Mas 
Discharge InstrUctIons Given by: I Time 
Slgn.tIl,. 
o Nathan Coonrod, MD o Catheri~ Alup-Lcavlu, MD 
o Galo T1nkcr, PA-C 
OOlher 
Prinwy Hcalth Nampa 
Coil Baclc: 0 Yes 0 No 
208-466-6567 
Call baclc notes: 
006:_12\11( Iv pONTACT#: ____ _ 
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I(f;;!N_' tvlaMa ~l<V1 ~. CODtaCt#: ::i9t1.Yo . 
Medic#: · gi!:-?-~,t;i ~OB: id=lisl lr IAge:Y I· "': 1> . . BP:(R)~(L)!tJ=~&Y,'Resp~: J>t$e: .)I,~ ·Sex: M/(V 
T~p:~ Wt ffl.)1i1p 'Liff> Pain Level tJcfr=L.> . 
Meds: :..A.u JccH:.\ Lt4A 
Allergies: t:J\U\ 
Last Tetanus: . .I,,~ Time: It:«VInitials: I¥' 
~~ MD: C L'v~) l"'&t.,.{ 
Was c<:'DditiOD ~elated to accident? 
o Yes, Work related 0 Yes,1'fot WorlcRclated aNo'" 
DATE: ~kt J/C>TIME:.---<J.....;:L(;....bD...:... __ 
HISTORIAN: 0atJent _spouse _other'''''.----- --_____ _ 
Page I of2 
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\ :. ,. 
PHYSICIAN RECORD 
GenerM Ad~t~~6n~~. Up :(5) 
< ' . • • J 
. '~; . "", . 
~._Famlly Hx 
~. 
:.:..:,sodiLr.Ix '., , 
re'{ll1w.ef;U)~ up~~~ 
ROS TIme",-_ • to', ,.' I i,' 
CO~~ __________ __ 
subjective / to __ . OF 
~~------------~ P lbf4-: 
...:...so~at ' ~ 
_n~e /:65iigl!~ 
PU/.MONARY I r;::./S 
-~~------------' 
tiht~~~F~~~~~::::::~F.7~~ GI,. 
-~----------
HPI 
~~/~/~ ~bloody stools ___ _ 
GU 
-problems urlniJtin/O-g ___ _ 
Jrequent urinaj:lon'-__ _ 
duration: _long standing _recent 
r;:rlu.M-L ~.r.:?a...i... ~TM-r ___ 
.t:!r!>AA 
.. -. . 
context: 
.. 
theraell {inodiMng factors}: 
response 'to therapy . . 
_unchanged _resolved _ Improved _worse 
Past Hx ~negatlve 
,:otnP~ t1ierapy 
00 . -poc;r(why) 
. . 
' .. 
, . ... - ... . 
current I associated s~etoms: 
. 
severl!Y~~ y.?~ 
_mild ~_~ 
_severe 
Interfere with activities of dally living: 
-~~~ h~es 
, . 
.. . .. 
PHYSICAL EXAM _Alert -Anxious 
Geneml Appcqrgncl!: DiStreSs. ~no acute · -",-fIl(ldel-ate . _~evere 
~N _scleral Icterus J pal~ cQ.njiJnctlva,e : . " ·lnsPe.·~ .• , · Jurulent na.5aJ drainage : .. . . -pharyngeal erythema Il~date_' __ _ 
. ' . 
comorbid disease: 
. .. 
" 
" 
.. . . • 0_ • • •• 
NECK. ' 
~. 
..... thyromegaly __ --,. ________ _ 
_'Y.1,Tlphaden·opathy ( R I L) _______ _ 
~VDpresent-·~· --'--~j --~~~-
:':':"'i:arotld bruits· . ' 
'-1:JP1:lHt't1,u'n';UmO:"J'35p'·-· -. -.• -" 
. _see diagram (on back} _______ _ 
_ wheezfn5.g __________ :..::.... __ _ 
~~~_~ ·.~:.:r=-,!~:(-:fr]: I!~~~I'~';'_~~ '. !';'~:;"!~ f ';-;:5-"'~!.'l-~-:f.,~·, _ _ _ . _raJes I rhonchl ___ _____ _ 
~ ""':-'.-- " -... ~-- _. - - -- -:- -
:':'-'- '--- .'.,., ...... -:....:. ' ..... _. - -- -,' ._- - - .. -
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cvs 
~ , no 
Pngc2of2 
_Irregularly Irre~ Ilythm'--__ _ 
_extrasystoles occasional I frequent--
_ta!=hyc:ardla I bradyc:ardia ____ _ 
__ murmur. grade_/6 sys/d11J$ <' ' noga ge , 
--&allop (S3/ $4 ),_"--__ ..:...:.:-.;~ 
__ ~~on u~_~~------~_~~~~~~~~--------~~----_r~--+_~--~ 
,/."":- -', 
I 1 
/' ...... 
-, 
. 
1- ~/. 
;; I 
. 
\ ~~:J 
T-tendemcss R~oUlld m-mI1d mod-modCl'llte S'Y'"sev~ 
~ Tsv indicates SCVCf\l tendemcss. 
~d~~i _____________ ~_ 
~ardingl rebound, _______ _ 
_ hepatomegaly / splenomegaly I mass __ ' 
__ aboml bowel sounds I bruits~ ___ _ 
------------ -I.~t::: 10.:... . . , !, '-',' ,;',i "c' :~' I ,': cO,' - ~ ":',:::.1, _ 
I .... \.-:l,j~(.' , ,;, ,I ! I • / ~. ,'.1... I I . ~il • _ 
~·.!_I' ,; ,'If I •• ~::..~ .' :. _ _ ___ ---~ 
_,,', I l-t:-1LC., r~. .~ __ _ _ __ _ _ _ _ __ 
_ 01 A tenderness ( R I L )/---'-' ___ _ 
aKl I or '_noras _ cyanosis/ pallor I dlaphoreslsi":' __ _ __ s~o~h/abnmIFo~'-------
caJftendemess'-__ -..:. ____ -' 
Jedal edema'--______ _ 
varicose velnsi~------.,..-_ 
decreased ~ube(s)'-----:... __ _ 
t--- -- -
Reflex" 
NURS~S F'OLLOW UP CALL 
OFACETESTS 
DOS: 5Wz~PATIENTNAMI;: ~l{~t~ 
Gencral Adult Follow-up ·27 
TREATMENT PtAN 
Jeturn to work I school in __ days I weeksi_-..:. ____ _ 
Discharge Medication I Plan,...:-, ______ --.;., __ _ 
_will se" In office In _. Day I Week I Month _____ _ 
HEALTH EDUCATION I C.OUNSELlNG' 
Counseled patient regarding: 
_Labs ' _DIagnosis 
__ Weight redu~on _Diet and exercise 
_Alcohol cessation '-:'Complfance wI meds 
..:...Follc?w.up 
"":'Smcir<!ng cessation 
Total face-to-face time: mInutes 
Call or Return If No Improvement 
, Return ,In' , Da~' 
Discharge Instructions Given by: 
C1Natban MD 
CI Gale Tmla:r; PA-C 
CIOther 
pPmary Health Nampa 
Call Baclc 0 Yes 0 No 
. '- ... 
visit dominated by counseling 
" 
Wks 
l 11me 
208-466-6567 
Call b8clc notes: 
" 
, 
PHI00034 
Mos 
Signature 
DOB: ONTACT#:, ____ _ 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE 
COUNTY OF CANYON 
JOSE AGUILAR, individually, as the 
Personal Representative of the 
Estate of Maria A. Aguilar, 
deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR, ALEJANDRO AGUILAR, and 
LORENA AGUILAR, minors, and JOSE 
AGUILAR, JR., heirs of Maria A. 
Aguilar, deceased, 
Plaintiffs, 
v. Case No. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN,) CV 05-5781 
M.D., NATHAN COONROD, M.D., 
(Caption Continued) 
VIDEOTAPED DEPOSITION OF MITCHELL LONG, D.O. 
September 27, 2007 
REPORTED BY: 
DIANA L. DURLAND, CSR No. 637, Notary Public 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. 
1646 
(208) 345-8800 (fax) 
1 Dr. Coonrod's office? 
2 A. I'm sorry. This is over four and a half 
3 years ago. I don't recall. 
4 Q. Do you recall reviewing the records that she 
5 brought with her upon her admission as part of your 
6 understanding of what was going on with her? 
7 MR. LYNCH: I'll object. It assumes that 
8 she brought records with her. I don't think it's 
9 been established. 
10 Q. (BY MR. COMSTOCK) You may answer. 
11 A. I have no recollection. 
12 Q. Looking at the hospital chart, which we have 
13 marked as Exhibit No. 1 here today, you find within 
14 that hospital chart, do you not, the pages that I 
15 marked as Exhibit No.2? 
16 A. Yes. 
17 Q. And so since those two pages from 
18 Dr. Coonrod's office are contained within the 
19 hospital chart, can we fairly assume that either 
20 Mrs. Aguilar brought them with her or Dr. Coonrod's 
21 office sent them over to be included as part of her 
22 overall workup by you as the emergency room 
23 physician? 
24 MR. LYNCH: To which I'm going to object as 
25 assuming facts not in evidence. And there's no 
Page 13 
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1 foundation for his expressing an opinion based on the 
2 location in the chart. I'm going to estimate it's 
3 just as likely they were sent over in response to 
4 work performed by Dr. Chai and Dr. Fields at that 
5 time. 
6 Q. (BY MR. COMSTOCK) You can answer the 
7 question. 
8 A. I wouldn't know if these were sent along or 
9 if they were sent separately at a later date. It is 
10 not known when this would have been included in the 
11 hospital record. There's no stamp on here to 
12 indicate if it was sent the day of her visit or at a 
13 later time. 
14 Q. I understand your answer. So let me ask 
15 another question: Assume with me that a patient is 
16 referred to the emergency room department from 
17 Primary Health and that Primary Health contacts you 
18 as the emergency room physician prior to that patient 
19 presenting to the emergency department. Would it be 
20 part of your standard of care to obtain a copy of 
21 relevant medical records from the referring physician 
22 as part of your workup? 
23 MR. LYNCH: To which I'm going to object. 
24 Because there's no foundation for the assumption. 
25 WITNESS: To answer the question, it may be 
Page 14 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the 
Personal Representative of the Estate 
of Maria A. Aguilar, deceased, and as 
the natural father guardian of 
GUADALUPE MARIA AGUILAR, ALEJANDRO 
AGUILAR, and LORENA AGUILAR, minors, 
and JOSE AGUILAR, JR., heirs of 
Case No. CV 05-5781 
Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
(Continued ... ) 
REPORTED BY: 
DEPOSITION OF KAY HALL 
JANUARY 18, 2008 
CINDY L. LEONHARDT, C.S.R. No. 715, R.P.R. 
Notary Public 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. 
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Page 6 
1 What's in here? 
2 A. Release of information forms. 
3 Q. Did you copy this stuff, too? 
4 A. No. 
5 Q. This must be - - did you copy that 
6 that must be a note about our conversation 
7 recently. Is that your handwriting? 
8 A. Um-hmm. That was the information that 
9 I received as I was being told about the 
10 subpoena. 
11 Q. Okay. Is it Mercy's standard practice 
12 that when they get a release, an authorization to 
13 release medical records, that you just include 
14 Mercy Medical Center records as opposed any 
15 records that have been given or brought or 
16 forwarded to you by outside sources? 
17 A. Yes. 
18 Q. Is that some requirement of HIPA? 
19 A. Yes. 
20 Q. With regard to the two pages that we're 
21 really worried about, which are two pages of 
22 records from Primary Health, dated May 27, 2003, 
23 is there any way that you know of to determine 
24 how or when those records would have been 
25 received by Mercy Medical Center? 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
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1 
2 
A. No. 
Q. SO you don't have a date stamp 
3 procedure or a log in procedure, anything like 
4 that? 
5 A. No. 
6 Q. SO there would be no record that Mercy 
7 Medical Center had that would show the travel 
8 path of these documents in terms of date or who 
9 brought them or who sent them or anything like 
10 that? 
11 
12 
A. No. 
Q. Is the fact that they are contained in 
13 the Mercy Medical Center records an indication 
14 that they were -- do you. have anyway of knowing 
15 how you got these two documents, the Primary 
16 Health Care documents? 
17 A. No. 
18 Q. I can't think of anything else I want 
19 to ask you. I know you're already doing this., 
20 but would you make sure that this record is kept 
21 sequestered in case that we need to subpoena it 
22 for trial or something like that? 
23 
24 
A. Yes. 
MR. LOMBARDI: We have a certified copy 
25 of what you have reviewed, which is available. 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. 
1fl!i? 
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the Estate of Maria A. Aguilar, 
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6 deceased, and as the natural 
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11 
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2/7/2008 Nathan Coonrod 
A. It says, "To emergency department, II 
or "ED" is what it says. "Send for emergency 
department. Discussed with emergency doctor my 
patient," maybe. I don't know. "Discussed with 
emergency doctor," at any rate, "who will see 
patient. Copy of the EKG and original chest X ray 
sent with her." 
Q. Does it say, "Discussed with EDMD"? Is 
that what that says? 
A. Yes, that's what it does say. Yep. 
Q. Okay. I note that in the Mercy Medical 
Center record, these two pages of the Primary 
Health record appear, but they do not have the 
copy in -- the Mercy Medical Center records does 
not have the writing that says, "To ED. Discussed 
with EDMD. Wi11 see patient," et cetera? 
A. I suspect I told my nurse to get the 
chart copied. So I didn't have access to the 
chart because I was getting ready to send her. 
When I got the chart back, I finished the note. 
Q. Okay. Which emergency physician did 
you talk to at Mercy Medical Center that day? 
A. Unfortunately, I didn't write it down. 
So I can't tell you. 
Q. Tell me what you can recall about the 
Tucker and Associates, Boise, Idaho, (208) 345-3704 
www.etucker.net 
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2/7/2008 Nathan Coonrod 
conversation with the emergency physician. 
A. I don't remember any detail of that. I 
can talk about what I, generally, do when I've got 
a patient who's scaring me that I want to transfer 
to the emergency room is I'm going to tell her 
what she presented with, what I found and why I'm 
sending her and give him as much background 
information as he's willing to listen to. 
Q. Do you know who Dr. Long is? 
A. Yes. 
Q. Was it he who you spoke to? 
A. I don't know. 
Q. Do you recall anything that the 
emergency physician told you during that 
conversation? 
A. No. 
Q. Do you know where you were when you had 
the conversation? 
A. I would have been either in my office 
or out in the hallway with the phone, but probably 
in my office. 
Q. Do you know what time of day it was? 
A. It would have been very close to the 
dates or the times that are on this chart. I 
would have called while she was there, while she 
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COMES NOW, defendant Mitchell Long, D.O. ("Dr. Long"), by and through his counsel 
of record, and submits this memorandum in support of his Motion in Limine. 
I. INTRODUCTION 
Throughout the course of discovery in this case, questions have arisen as to whether Dr. 
Long received records from Primary Health regarding Mrs. Aguilar's visit with Dr. Coonrod on 
May 27,2003, and whether Dr. Coonrod called and spoke to Dr. Long on May 27, 2003 about 
Mrs. Aguilar. However, as discussed below there is not sufficient testimony or evidence 
available to substantiate that Dr. Long received such records on May 27, 2003, or that he spoke 
with Dr. Coonrod on May 27, 2003. It is anticipated plaintiffs may attempt to address both of 
these issues in their opening statement to allege Dr. Long had knowledge of the fact the 
referenced medical records indicate Mrs. Aguilar had "trouble breathing." Such allegations are 
without support and are highly prejudicial, as Dr. Long's history and examination of Mrs. 
Aguilar on May 27,2003, indicate no shortness of breath or trouble breathing. 
As such, Dr. Long requests the Court preclude counsel from commenting upon such 
records being provided to Dr. Long or that a conversation occurred between Dr. Coonrod and Dr. 
Long on May 27,2003 in opening statements. 
II. FACTS 
The medical records produced by Mercy Medical in this action include two pages of 
records from Dr. Coonrod's Primary Health office (See Affidavit of Counsel in Support of Dr. 
Long's Motion in Limine ("Counsel Aff."), Ex. A (2 pages of Exhibit 1 to Kay Hall's 
deposition) and Ex. B (Exhibit No.1 to Dr. Long's deposition). Plaintiffs questioned Dr. Long 
repeatedly as to whether these records were provided to him at the time he treated Mrs. Aguilar 
on May 27, 2003. (See Counsel Aff., Ex. C (portions of Dr. Long's deposition transcript, pp. 13-
14, 11. 4-13). Dr. Long indicated he "wouldn't know if these were sent along or if they sent 
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separately at a later date. It is not known when this would have been included in the hospital 
record. There's no stamp on here to indicate if it was sent the day of her visit or at a later time." 
(Counsel Aff., Ex. C, p. 14,11.8-13). 
Plaintiffs deposed Kay Hall of Mercy Medical Center with regard to Mrs. Aguilar's 
medical records. Plaintiffs questioned Ms. Hall as to whether there was any way to determine at 
what time the two pages of Primary Health's records were added to the Mercy Medical file: 
Q: With regard to the two pages that we're really worried 
about, which are two pages of records from Primary Health, dated 
May 27,2003, is there any way that you know of to determine how 
or when those records would have been received by Mercy 
Medical Center? 
A: No. 
Q: So you don't have a date stamp procedure or a log in 
procedure, anything like that? 
A: No. 
Q: Is the fact that they are contained in the Mercy Medical 
records an indication that they were--do you have anyway of 
knowing how you got these two documents, the Primary Health 
Care documents? 
A: No. 
See Counsel Af£, Ex. D (portions of Kay Hall's deposition transcript), pp. 6-7,11. 20-17. 
Dr. Coonrod testified in his deposition that he called and spoke to an emergency 
medicine physician at Mercy Medical Center on the afternoon of May 27, 2003, when he sent 
Mrs. Aguilar to the emergency department for treatment. (Counsel Aff., Ex. E (portions of the 
transcript of Dr. Coonrod's deposition), pp. 48-49, 11. 8-8). Dr. Coonrod could not remember 
who he spoke with or any details of the conversation: 
Q: Okay. Which emergency physician did you talk to at 
Mercy medical Center that day? 
A: Unfortunately, I didn't write it down. So I can't tell you. 
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Q: Tell me what you can recall about the conversation with the 
emergency physician. 
A: I don't remember any detail ofthat. 
Counsel Aff., Ex. E, pp. 48-49, n. 21-2. 
Dr. Long did not remember ever having talked with Dr. Coonrod or anyone from his 
office on May 27, 2003. (Counsel Aff., Ex. C, p. 11,11. 7-9). Further, Dr. Long testified there is 
more than one emergency-room doctor on at a time at Mercy Medical Center. (Counsel Aff., Ex. 
C, p. 15,11. 2-5). 
III. ARGUMENT 
In Mattson v. Bryan, 92 Idaho 587,592,448 P.2d 201, 206 (1968), the Supreme Court of 
Idaho addressed the issue of scope of opening statements. In determining whether the trial court 
had erred in not granting a motion to dismiss based upon statements made as evidence that was 
not later proved, the Mattson Court cited to Miller v. Braun, 411 P.2d 621 (Kansas 1966) and 53 
Am.Jur., Trial § 456, p. 358 for the following rule: 
It is generally held that statements by counsel that certain evidence 
will be introduced are not improper if made in good faith and with 
reasonable ground to believe that the evidence is admissible, even 
though the intended proof referred to is afterward excluded. 
However, in the absence of good faith, or where prejudice is 
clearly produced, whether as the result of accident, inadvertence, 
or misconception, the rule is to the contrary. 
Id. In Mattson, the Supreme Court determined a motion for mistrial was properly denied based 
on the fact counsel had a good faith belief the evidence would be admitted and because the 
evidence would have been admissible. 
In the instant action, there is no testimony or evidence available to establish that Dr. Long 
received records from Dr. Coonrod's office on May 27, 2003, or that he spoke with Dr. Coonrod 
on that day. Specifically, Dr. Long doesn't remember receiving any such records and Kay Hall 
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has testified there is not a way of knowing when such records became apart of the Mercy 
Medical Chart. Further, with regard to the alleged phone call, Dr. Coonrod does not remember 
who he spoke with at Mercy Medical, Dr. Long does not remember any such call, and there was 
more than one emergency room doctor on duty. As such, there is not a sufficient evidentiary 
basis to allow opposing counsel to make comments as to either of these matters in opening 
statement. 
Further, allowing opposing counsel to comment on these matters in opening is highly 
prejudicial to Dr. Long. Specifically, the records referenced indicate Mrs. Aguilar was having 
trouble breathing. (Counsel Aff., Ex. B) Trouble breathing and shortness of breath are widely 
considered to be a sign, symptom and/or indicator ofa pulmonary embolism. Dr. Long's records 
of his care for Mrs. Aguilar indicate Mrs. Aguilar did not mention she was experiencing any 
shortness of breath or showed any signs of shortness of breath. As such, alleging Dr. Long had 
the records indicating Mrs. Aguilar had trouble breathing, or spoke to the doctor who recorded 
her trouble breathing is highly prejudicial. 
In short, the only evidence that Dr. Long had any knowledge Mrs. Aguilar had trouble 
breathing or shortness of breath are the Primary Health records. Because there is no evidence 
that Dr. Long received such records on May 27, 2003, counsel should further be precluded from 
commenting in opening that Dr. Long had knowledge of any alleged trouble breathing or 
shortness of breath of Mrs. Aguilar. 
IV. CONCLUSION 
Based on the above, Dr. Long respectfully requests the Court grant his motion and issue 
an order precluding counsel from commenting upon any allegation that Dr. Long had the above 
referenced Primary Health records at the time he saw and treated Mrs. Aguilar on May 27, 2003, 
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had a telephone conversation with Dr. Coonrod on May 27, 2003, or had knowledge Mrs. 
Aguilar had any shortness of breath or trouble breathing on May 27,2003. 
DATED this LL day of March, 2009. 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A. 
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COMES NOW defendant Mitchell Long, D.O., by and through his counsel of record, 
Hall Farley Oberrecht & Blanton, and hereby submits his Motion in Limine requesting that the 
Court preclude counsel from commenting upon the Primary Health records of Mrs. Aguilar dated 
May 27, 2003 being provided to Dr. Long on May 27, 2003 or that a conversation occurred 
between Dr. Coonrod and Dr. Long on that same day. 
This motion is based upon the Affidavit of Counsel in Support of Mitchell Long, D.O.'s 
Motion in Limine, the pleadings in the Court's file, and the memorandum filed 
contemporaneously herewith. 
Oral argument is requested. 
DATED this LJ!.day of March, 2009. 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A. 
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, '. 
Defendant Mitchell Long, D.O., hereby joins in Defendant Steven R. Newman, M.D.'s 
Third Motion in Limine and supporting documentation dated March 6, 2009, as if his own, as to 
sections Band C of Defendant Steven R. Newman, M.D.'s Memorandum in Support of Third 
Motion in Limine. 
DATED this I!I day of March, 2009. 
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YOU WILL PLEASE TAKE NOTICE that the defendant, Mitchell Long, D.O., by and 
through his attorneys of record, Hall, Farley, Oberrecht & Blanton, P.A., will bring on for 
hearing his Motion in Limine before the above-entitled Court on April 23, 2009, at 9:00 a.m., at 
the Canyon County District Court in Caldwell, Idaho, before the Honorable Gregory M. Culet. 
DATED this /3 day of March, 2009. 
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COMES NOW, Mitchell Long, D.O. ("Dr. Long"), by and through his attorneys of 
record, Hall, Farley, Oberrecht & Blanton, and submits the following Joinder in Defendant 
Steven R. Newman, M.D.'s Second Motion in Limine. In addition, Dr. Long submits this 
memorandum in opposition to plaintiffs' Motion for Protective Order. 
I. INTRODUCTION 
Dr. Long hereby joins in Dr. Newman's Second Motion in Limine and incorporates 
herein by reference, Dr. Newman's Memorandum in Support of Second Motion in Limine and in 
Opposition to Plaintiffs' Motion for Protective Order. 
As the Court is well aware, Dr. Newman's motion to preclude Paul Blaylock, M.D. and 
Dean Lapine], M.D., from testifying as standard of care experts in this matter is based upon the 
fact plaintiffs have failed to establish that Drs. Blaylock or Lapinel are familiar with the standard 
of care applicable to an emergency room physician practicing in Caldwell, Idaho in May 2003. 
As such, plaintiffs have failed to establish the foundational requirements for the admissibility of 
expert testimony from either Dr. Blaylock of Dr. Lapine!. As discussed below, Dr. Long joins in 
Dr. Newman's motion based on the fact plaintiffs have similarly failed to establish that Dr. 
Blaylock or Dr. Lapinel are familiar with the standard of care applicable to an emergency room 
physician practicing in Nampa, Idaho (where Dr. Long provided care and treatment to Mrs. 
Aguilar) as of May 27,2003. 
In addition, Dr. Long opposes plaintiffs' Motion for Protective Order to preclude Dr. 
Long from deposing Dr. Bramwell. Dr. Long is entitled to depose Dr. Bramwell based on the 
fact Drs. Lapinel and Blaylock do not have independent knowledge of the standard of care 
applicable to Dr. Long and because the information provided by plaintiffs and their experts as to 
how Dr. Bramwell has actual knowledge fails to lay adequate foundation for the admissibility of 
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plaintiffs' experts' testimony. How Dr. Bramwell has actual knowledge of the standard of care 
applicable to Dr. Long is entirely relevant and discoverable. 
II. ARGUMENT 
Dr. Long will not recite the case law relied upon by Dr. Newman in his Second Motion in 
Limine, but instead will incorporate the same by reference. Instead, Dr. Long will focus on the 
facts that reveal Drs. Lapinel and Blaylock should similarly be excluded from offering expert 
testimony regarding the standard of care applicable to Dr. Long, as plaintiffs have failed to 
establish such experts have actual knowledge of the standard of care for an emergency physician 
practicing on May 27,2003 in Nampa, Idaho. 
A. DR. BLAYLOCK AND DR. LAPINEL DO NOT HAVE ACTUAL KNOWLEDGE 
OF THE STANDARD OF CARE FOR AN EMERGENCY PHYSICIAN 
PRACTICING IN NAMPA, IDAHO ON MAY 27, 2003. 
Plaintiffs have failed to establish sufficient foundation to allow Dr. Blaylock or Dr. 
Lapinel to testify as experts against Dr. Long in this matter. Specifically, they have failed to 
establish that either Dr. Blaylock or Dr. Lapinel have independent knowledge of the applicable 
standard of care. Plaintiffs assert Drs. Blaylock and Lapinel have knowledge of the applicable 
local standard of care based upon their discussion with Dr. Bramwell, an emergency medicine 
provider in Boise and Meridian. However, plaintiffs have failed to establish Dr. Bramwell 
himself has knowledge of the standard of care applicable to an emergency physician practicing in 
Nampa on May 27, 2003. Finally, plaintiffs argue the local standard of care applicable to Dr. 
Long is indeterminable, and that they may look to other communities for the relevant standard. 
The standard of care for an emergency physician practicing in Nampa, Idaho on May 27,2003 is 
not indeterminable. 
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1. Neither Dr. Lapinel nor Dr. Blaylock Have Independent Knowledge of the 
Standard of Care Applicable to Dr. Long. 
Plaintiffs attempt to argue Dr. Blaylock has independent knowledge of the standard of 
care applicable to Dr. Long based upon the fact he has given lectures to Idaho physicians and 
nurses, he has practiced in Oregon with "doctors from Idaho and nurses from Idaho," because he 
has reviewed "20 or 30" legal cases in Idaho over the years, and because "numerous depositions 
that I have read through the years of Idaho physicians who opine that the standard of care in 
Boise is the same as the standard of care in Portland, that the standard of care for a particular 
medical condition like a pulmonary embolus is the same in Napa (sic) as it is in Boise." See 
Affidavit of Counsel, Exhibit A (Dr. Blaylock Depo., pp. 25-27). 
The above statements of Dr. Blaylock fail to provide any specifics as the actual standard 
of care for an emergency medicine physician practicing in Nampa, Idaho in May 2003. Instead, 
Dr. Blaylock makes vague statements of having given lectures to Idaho (not Nampa or May 2003 
specific) physicians, having worked along side Idaho (not Nampa or May 2003 specific) 
physicians, and having reviewed numerous Idaho (not Nampa or May 2003 specific) cases, and 
having read numerous depositions of Idaho (not Nampa or May 2003 specific) physicians 
indicating the standard of care is national. These types of statements fail to provide any specific 
evidence establishing Dr. Blay lock has independent knowledge of the standard of care applicable 
to Dr. Long as required by Idaho Code §§ 6-1012 and 6-1013. 
Similarly, Dr. Lapinel is also without independent knowledge of the standard of care for 
an emergency medicine physician practicing in Nampa, Idaho in May 2003. Dr. Lapinel's 
deposition indicates he practiced with other emergency medicine physicians who also practiced 
in Nampa and has "maintained his education within areas of interest" including pulmonary 
emboli, since he stopped practicing emergency medicine in 2001. See Affidavit of Counsel, 
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Exhibit B (Dr. Lapinel Depo.), pp. 35, 11. 10-1; pp. 178-179, 11. 19-8. Once again, these 
statements fail to establish that Dr. Lapinel has an independent knowledge of the standard of care 
for an emergency physician practicing in Nampa, Idaho in May 2003. 
2. Dr. Bramwell is not familiar with the standard of care applicable to Dr. 
Long. 
Drs. Blaylock and Lapinel concede they themselves were not practicing medicine in 
Nampa, Idaho in the May 27, 2003 time frame. They further concede they did not discuss the 
standard of care for this case with a physician who had actually practiced emergency medicine in 
Nampa. See Affidavit of Counsel Exhibit B(Dr. Lapinel Depo.), pp. 33-34,11. 17-18; and Exhibit 
B (Dr. Blaylock Depo.), p. 26, 11. 4-9; pp. 29-30, 11. 15-3. Instead, as stated in plaintiffs' 
Supplemental Expert Witness Disclosure, Drs. Blaylock and Lapinel spoke with Kenneth 
Bramwell, M.D., an emergency medicine physician who practices at St. Luke's Boise and 
Meridian locations. The Supplemental disclosure states Dr. Bramwell "is familiar with the 
standard of care for emergency medicine physicians practicing in the Boise-Nampa-Caldwell 
area through his practice in Meridian and Boise, his ongoing training in emergency medicine and 
his contacts with other emergency medicine physicians in the Treasure Valley." 
In order to qualify an out of area medical expert witness by discussing the standard with a 
local physician, "there must be evidence showing that the Idaho physician knows the applicable 
standard of care." Ramos v. Dixon, 144 Idaho 32, 37, 156 P.3d 533,538 (2007). In the instant 
action, plaintiffs have failed to establish Dr. Bramwell has actual knowledge of the standard of 
care applicable to Dr. Long. 
Plaintiffs allege Dr. Bramwell has knowledge of the standard of care applicable to Dr. 
Long "through his practice in Meridian and Boise, his ongoing training in emergency medicine 
and his contacts with other emergency medicine physicians in the Treasure Valley." Plaintiffs' 
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Supplemental Expert Witness Disclosure, p. 2. This conclusory statement fails to meet the 
requirements of Idaho Code §§ 6-1012 and 1013. Idaho Code § 6-1012 is specific as to both 
time and location. (Requires plaintiff prove through expert testimony that "such defendant then 
and there negligently failed to meet the applicable standard of health care practice of the 
community in which such care allegedly was or should have been provided, as such standard 
existed at the time and place of the alleged negligence . . . "). Stating that Dr. Bramwell has 
"contacts" with other doctors in the Treasure Valley (without even specifically identifying 
Nampa or whether such physicians were practicing in May 2003) falls well short of meeting the 
statutory requirements for admission of expert testimony in a medical malpractice case. 
The deposition testimony of Drs. Blaylock and Lapinel further exhibits plaintiffs' failure 
to provide evidence thatDr. Bramwell has actual knowledge of the applicable standard of care: 
Q: When did he start his practice-in Idaho, Dr. Bramwell? 
A: I believe it was 2003-1 may be incorrect? I'm not sure. 
Q: Do you know what month he would have started? 
A: No. I wasn't there. 
See Affidavit of Counsel Exhibit B (Dr. Lapinel Depo.), p. 36, 11. 2-8. As such, it is not clear 
whether Dr. Bramwell was even practicing in Idaho as of May 2003. Plaintiffs have simply 
failed to supply sufficient evidence to show that Dr. Bramwell himself had sufficient knowledge 
of the standard of care applicable to an emergency medicine physician practicing in Nampa in 
May 2003. Therefore, it is not possible for Dr. Bramwell to have informed Drs. Lapinel or 
Blaylock as to the standard of care applicable to Dr. Long. 
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3. The Standard of Care for an Emergency Medicine Provider Practicing in 
Nampa, Idaho in May 2003 is Not Indeterminable. 
Plaintiffs argue that in the event their attempts to qualify Drs. Lapinel and Blaylock 
through discussions with Dr. Bramwell fail to qualify them as experts in this case, that the 
standard of care applicable to Dr. Long is indeterminable. Plaintiffs argue that despite efforts 
they "could find no other qualified health care providers in Caldwell and Nampa, Idaho, willing 
to speak with their experts, the applicable standard of health care practice is 'indeterminable' and 
Plaintiffs can then look to similar Idaho communities from which to qualify their experts." See 
Memorandum in Support of Plaintiffs' Motion for Protective Order, p. 13. 
Idaho Code § 6-1012 states in part, "[i]f there be no other like provider in the community 
and the standard of practice is therefore undeterminable, evidence of such standard in similar 
Idaho communities at said time may be considered." A review of Idaho case law reveals two 
cases, Hoene v. Barnes, 121 Idaho 752,828 P.2d 315 (1992) and Morris By and Through Morris 
v. Thomson, 130 Idaho 138,937 P.2d 1212 (1997) that deal with interpretation ofLC. § 6-1012 
as to whether a local standard of care is indeterminable. These two cases reveal the requisite 
showing that must be made to establish that the applicable local standard is indeterminable. 
Plaintiffs have failed to make such a showing in the instant action. 
In Hoene, plaintiff brought a medical malpractice action against a thoracic surgeon 
practicing in Boise named Dr. Barnes. Plaintiff identified Dr. Effler as her expert. Dr. Effler 
was a board certified thoracic surgeon from Syracuse, New York. Dr. Barnes filed a motion for 
summary judgment, arguing that plaintiffs expert, Dr. Effler, did not have knowledge of the 
actual standard of care. The trial court granted the motion which was subsequently appealed. 
On appeal, plaintiff argued that Dr. Effler should have been allowed to testify as to the standard 
of care, because there were no other like providers in the community and the applicable standard 
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of care was indeterminable. Specifically, that the only cardiovascular surgeons in Idaho who 
performed the surgery giving rise to the lawsuit were Dr. Barnes and five of his colleagues that 
practiced in the same professional association. 
Under such "unique circumstances," the court held that Dr. Bames and each of his 
colleagues working in the same professional association, were one provider, and therefore, that 
the "standard of health care practice in the community ordinarily served by St. Luke's was 
indeterminable" pursuant to I.C. § 6-1012. Hoene, 121 Idaho at 754,828 P.2d at 317. 
Hoene is inapplicable to the instant action based upon the fact plaintiffs have not and 
cannot establish Dr. Long is the only emergency medicine practitioner who had practiced in 
Caldwell in May 2003. 
The second case in which the Supreme Court of Idaho has addressed whether a local 
community standard is undeterminable is Morris By and Through Morris v. Thomson, 130 Idaho 
13 8, 937 P.2d 1212 (1997). The plaintiffs argued that the circumstances of their case were 
similar to Hoene, because "doctors practicing in the Emmett community at the relevant time 
were either unavailable or biased in favor of Dr. Thomson and thus that Morris' expert, Dr. 
Giles, could properly testify regarding the standard of care in communities similar to Emmett." 
130 Idaho at 147,937 P.2d at 1221. 
In denying the appeal, the Supreme Court of Idaho stated: 
In the case at bar, Morris argues that a situation similar to that in 
Hoene has occurred. Morris argues that doctors practicing in the 
Emmett community at the relevant time were either unavailable or 
biased in favor of Thomson and thus that Morris' expert, Dr. Giles, 
could properly testify regarding the standard of care in 
communities similar to Emmett. Morris, however, has ignored the 
central premise of our decision in Hoene. In that case, the plaintiff 
first demonstrated that no health care provider other than the 
defendant or his business associates practiced in the local 
community (Boise) and thus that the local standard of care was 
indeterminable. Only then did we turn to 'similar communities' to 
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establish the relevant standard of care. Under § 6-1012, Morris 
cannot establish the local standard of care by reference to similar 
communities until she has demonstrated that the standard of care in 
Emmett was indeterminable due to the absence of other health car 
providers in the community. In this case, however, Morris has 
failed to establish that no other health care provider was practicing 
in Emmett at the time of Jessie's birth through which her expert 
could have familiarized himself with the local standard of care. 
Because she did not demonstrate that the standard of care in 
Emmett was indeterminable, Morris could not use the standard of 
care in similar communities. 
Id. 130 Idaho at 147, 937 P.2d at 1221.(emphasis added). 
Plaintiffs misinterpret and improperly extend Morris. Specifically, plaintiffs argue 
Morris stands for the proposition that if plaintiff can establish that other health care providers 
from the local area refuse to speak with their expert, they can "establish that the standard of care 
was indeterminable pursuant to § 6-1012." See Memorandum in Support of Plaintiffs' Motion 
for Protective Order, p. 12. Plaintiffs then attempt to improperly extend the above proposition 
even further by arguing a plaintiff need only send letters to all physicians they believe may have 
knowledge of the applicable standard of care, and if no response is received, the local standard of 
care is indeterminable. 
As explained in 'Dr. Newman's Memorandum in Support of Second Motion in Limine 
and in Opposition to Plaintiffs' Motion for Protective Order, allowing plaintiffs to establish that 
a local standard of care is indeterminable based upon efforts of simply sending a letter to all 
physicians in the area and not getting a response would essentially eliminate the local standard of 
care required by the legislature. 
There are many troublesome issues relating to plaintiffs' attempt to establish the local 
standard of care is indeterminable. First, plaintiffs did not send their letters out to Nampa and 
Caldwell emergency providers until August 7, 2008 (well over five years after the care provided 
at issue in this case and over three years after the Complaint was filed). See Affidavit of Byron 
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V. Foster in Support of Plaintiffs' Motion for Protective Order, ~ 7. By waiting until five years 
after the subject care was provided, plaintiffs likely lessened their ability to locate a physician 
who had practiced in Nampa in May 2003. Second, there are no assurances as to what efforts 
plaintiffs have made to locate emergency medicine physicians who practiced in Nampa in May 
2003, but subsequently left the area or the practice prior to plaintiffs August 7, 2008, letter. 
As indicated by the Hoehne and Morris decisions, the Idaho Supreme Court strictly 
enforces the requirements of Idaho Code § 6-1012 and 6-10 13, and has set out very strict 
parameters for when a local standard of care is indeterminable. In the instant action plaintiffs 
cannot show that there are no other emergency medicine physicians who have knowledge of the 
standard of care applicable in May 2003, and have therefore failed to establish such standard of 
care is indeterminable. 
B. DR. LONG SHOULD BE ALLOWED TO DEPOSE DR. BRAMWELL 
Plaintiffs have failed to come forward with sufficient evidence showing that Dr. 
Bramwell has actual knowledge of the standard of care applicable to Dr. Long, and Dr. Long is 
entitled to discover if and how Dr. Bramwell has such actual knowledge. 
Plaintiffs argue Dr. Long should not be entitled to depose Dr. Bramwell based upon three 
arguments: (1) plaintiffs provided the content of such discussion in their expert witness 
disclosures and Drs. Lapinel and Blaylock discussed the same in their depositions; (2) whether 
Dr. Bramwell has such actual knowledge of the standard of care for an emergency medicine 
physician practicing in Nampa in May 2003 is irrelevant based upon the fact Drs. Lapinel and 
Blaylock have independent knowledge of such standard or because such standard is 
indeterminable; or (3) because allowing Dr. Bramwell to be deposed will intimidate Dr. 
Bramwell and all future local physicians from discussing the standard of care with out of town 
experts. Plaintiffs arguments fail to provide sufficient grounds for a protective order. 
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As discussed above in Section ILA.2, plaintiffs have failed provide sufficient information 
showing that Dr. Bramwell has actual knowledge of the standard of care applicable to Dr. Long. 
Rather, plaintiffs have offered only vague generalities and conclusory statements as to how Dr. 
Bramwell has actual knowledge of the applicable standard of care that are not specific as to time 
or locality. Plaintiffs have also failed to establish their experts have independent knowledge of 
the applicable standard of care (See Section ILA.l) or that the applicable local standard is 
indeterminable. (See Section II.A.3). As such, the question of if and how Dr. Bramwell has such 
actual knowledge is relevant and discoverable. 
Finally, Dr. Long is not attempting to intimidate Dr. Bramwell nor future local physicians 
from offering assistance to out of state physicians. Rather, Dr. Long is simply attempting to 
obtain information to determine whether plaintiffs have taken the necessary steps to sufficiently 
qualify Drs. Lapinel and Blaylock from testifying as to the standard of care applicable to Dr. 
Long. 
III. CONCLUSION 
Based upon the foregoing Dr. Long request the Court preclude Drs. Lapinel or Blaylock 
from offering standard of care testimony as to Dr. Long based upon the fact plaintiffs have failed 
to establish they have sufficient knowledge of the standard of care for an emergency physician 
practicing in Nampa, Idaho in May 2003, and because they have failed to show such standard is 
indeterminable. Further, Dr. Long respectfully requests the Court deny plaintiffs' Motion for 
Protective Order. 
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DATED this (Y day of March, 2009. 
HALL,FARLEY,OBERRECHT 
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IN THE DISTRICT COURT OF THE THIRD 
JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, 
as the Personal Representative 
of the estate of Maria A. Aguilar, 
deceased, and as the natural 
father and guardian of GUADALUPE 
MARIA AGUILAR, ALEJANDRO AGUILAR, 
AND LORENA AGUILAR, minors, and 
JOSE AGUILAR, JR., heirs of Maria 
A. Aguilar, deceased, 
Plaintiffs, 
vs. Case No. CV 05-5781 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., CATHERINE 
ATUP-LEAVITT, M.D., MITCHELL LONG, D.O., 
COLUMBIA WEST VALLEY MEDICAL CENTER, an 
Idaho corporation, PRIMARY HEALTH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES, I through X, employees of one 
or more of the Defendants, 
Defendants. 
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Deposition of Blaylock, M.D. May 29, 2008 
California Santa Barbara last weekend; but 
publishing, I don~ think I've published anything 
for the last four or five years. 
O. Okay. I also note in your CV an attempt 
to reconstruct your hires or your past years - 2004, 
2005, 2006, and 2007 - consulting with either 
depositions and/or trials with a designation of an 
attorney hiring you, and while that list is somewhat 
self-explanatory, this does not include the cases 
that you've reviewed and did not give a deposition 
in; is that true? 
A. That's correct. 
O. It also while it has listed there various 
attorneys who have hired you, you note in a couple 
of notes there that this is reconstructed and it's 
the best you can do by the way of memory. 
A. Yes, sir. Missing -I've reviewed a 
couple of other cases for your firm that's not 
listed, I have reviewed additional cases for Mr. 
Tolman, and I've reviewed some additional cases for 
Mr. Girdy that are not listed; but I think I've only 
been deposed in one additional case of those cases. 
This reflects - my average as a rule has 
- for about every case that I'm deposed in, I have 
probably reviewed an equal number of cases. It 
works out about two to one that I opined that there 
is no violation of the standard of care or no 
negligence. Probably 15 percent of those cases, I 
will opine that I don't feel qualified to be an 
expert in, and so I don't have an opinion one way or 
the other. 
O. Okay. Now, it's my understanding - what 
would you estimate from that reconstructed list and 
otherwise of the percentage of your time that you 
consult for a defendant in a medical malpractice 
case as opposed to a plaintiff? 
A. It's changed through the years. I 
actually sat down a year ago to calculate. The last 
two years, I would say - I never - I very rarely 
ever tum down an opportunity to be an expert for 
the defense because I am biased and my loyalties are 
on the medical side. I often tum down cases for 
the plaintiff to review as a rule. 
The last two years have been predominantly 
defense, probably 65 percent. Years - two years 
preceding that probably was 50/50, and then for many 
years back in the 80s, early 90s, probably was 
predominantly plaintiff; and part of that, Mr. 
Dance, which you already probably know, is that for 
many years, most of the defense cases I was hired to 
NaeGeLI 
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1 do were in Oregon, and in Oregon it's trial by 
2 ambush. We do not disclose experts and we do not 
3 depose experts. 
4 And so unless the case goes to trial, 
5 you're never of record, and so the majority of the 
6 cases that I reviewed for the defense would never 
7 have made it to a disclosure state. 
8 O. I understand. Well, thank you. Now, 
9 Doctor, it's my understanding that you charge and 
10 are charging us for this deposition $600 per hour 
11 and that you require a 3-hour minimum expert 
12 deposition fee at the commencement of the 
13 deposition, and I'm handing you now a check for that 
14 amount. 
15 A. Thank you. 
16 O. And we will proceed with the - some of 
17 the other questions that I have here today. 
18 You have become familiar with the standard 
19 of care in this case, in - particularly in the May 
20 2003 time frame in Caldwell, Idaho by dOing what? 
21 A. Standard of care in Idaho is like the 
22 standard of care in every state in the United 
23 States; it's statutory. I have probably 20 years ago 
24 reviewed and probably re-reviewed it a few times 
25 over the years the statute in Idaho as to what the 
23 
1 standard of care is so that would be one of the 
2 phases. 
3 Number two, I have lectured to Idaho 
4 physicians and nurses off and on at the ACEP, 
5 American College of Emergency Physician, 
6 conferences, both regionally as well as nationally, 
7 for 20 years, so that's probably being familiar with 
8 that standard of care for - we've had doctors from 
9 Idaho and nurses from Idaho that come to practice in 
10 Oregon and with me at Southwest Washington and with 
11 me at Oregon, two states I practice in, and so the 
12 standard of care I've gleaned from their experience 
13 and how they practice with me, that would be another 
14 reason. 
15 Over the years I've reviewed several cases 
16 from Idaho. I'm sure 20 or 30 over the years. I am 
17 familiar with the community standard of care, I'm 
18 familiar with the uniqueness of the statute in 
19 Idaho, which is - there's only 3 states in the 
20 country that have a statute like Idaho's where the 
21 standard of care is not necessarily a national 
22 standard of care, so I'm familiar with it through 
23 that; and then I'm also familiar with the standard 
24 of care by each case, whether I'm on the plaintiff's 
25 side or I'm on the defense side. I speak with a 
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1 local person who either practices or is familiar 
2 with the standard of care for a particular city or 
3 hospital. 
4 In this case my notes reflect that I have 
5 spoken with a Dr. Dan Brown and I have spoken with a 
6 Dr. Dean Lapinel and, let's see, I believe those 
7 were the only two - oh, I spoke with a Dr. Kenneth 
8 Braumwell. so I've spoken with three physicians in 
9 this case. 
10 a. Did you rely upon your conversations with 
11 Dr. Dean Lapinel? 
12 A. You know, because I've told Mr. Tolman and 
13 Mr. Girdy, it's - I know it's a hoop you have to 
14 jump through, but did I rely on what they said the 
15 standard of care was, did it change my opinions as 
16 to what the standard of care - I already knew what 
17 
18 
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23 
24 
25 
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20 
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22 
23 
24 
25 
the standard of care was, so, in part, I guess I 
affirmed what the standard of care was, but in terms 
of relying on their opinions as to the development 
of the standard of care, no, I did not. 
I didn't quite finish my answer. One more 
source of my being familiar with the standard of 
care is the numerous depositions that I have read 
through the years of Idaho physicians who opine that 
the standard of care in Boise is the same as the 
standard of care in Portland, that the standard of 
care for a particular medical condition like a 
pulmonary embolus is the same in Napa as it is in 
Boise and as it is in any small community in the 
United States; so there are multiple sources of my 
familiarity with the standard of care. 
a. Have you been to or lectured in the June -
- May-June 2003 time frame in the Caldwell, Idaho 
area? 
A. No. 
a. Have you visited the hospital in Caldwell? 
A. You know, I've done two - when I moved to 
Portland, I came through Idaho, and I went through 
several - I didn't have any money when I finished 
my internship and I slept in hospitals on my way to 
Portland, Oregon and I do remember sleeping in a 
hospital in Pocatello and I did sleep in another 
hospital in a small town in Idaho in their call room 
one night, but I don't remember which one it was, so 
I don't want to misrepresent that I haven't been 
there, but I don't recall that I have. 
a. And you certainly wouldn't have been there 
in the time frame of 2003? 
A. No. 
a. All right. And it's my understanding from 
NaeGeLI 
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1 your discussions with attorneys that you have had 
2 some experience with the Boise standard of care; is 
3 that true? 
4 A. Yes. 
5 a. And you've had some experience in other 
6 areas of Idaho, have you specifically had experience 
7 in the Caldwell. Idaho area? 
8 A. Only in the sense that through the years 
9 I've lectured to doctors and nurses that are from 
10 small towns in Idaho. I think Caldwell has probably 
11 been the source of some of the attendees at the 
12 Oregon ACEP meeting, which is every February and 
13 it's usually at Sun River or the Inn of the Seventh 
14 Mountain and we have a lot of Idaho docs and nurses 
15 that come to that, because it's a ski seminar. 
16 One of the first questions I always ask is the 
17 standard of care regarding the issues in a 
18 particular case is what's the capabilities of the 
19 hospital and where the community practices: Do they 
20 have a CT. do they have an MRI, do they have a D· 
21 Dimer, do they have a vIa scan, do they have a CT 
22 angiogram capability. 
23 If they don't have those capabilities, the 
24 standard of care would vary, it would differ; if 
25 they do have those capabilities. then the standard 
27 
1 of care would be the same, whether it's in a large· 
2 • whether it's in Boise or whether it's in Napa. 
3 a. Okay. In your conversations with Dr. 
4 Lapinel, did he disclose to you any of his medical 
5 conditions? 
6 A. You mean personally? 
7 a. Yeah. 
8 A. I gleaned from his deposition that he had 
9 burned-out of being an ER doc. So I guess in that 
10 sense, it was a public disclosure. 
11 I'm looking at my notes from the phone 
12 calls. I don't think - let's see, he's a board 
13 certified ER doc. I don't see that we discussed his 
14 personal health in my phone notes. 
15 a. Okay. And Kenneth Braumwell, as I 
16 understand it, is a pediatric/adult emergency 
17 medicine, does that affect standard of care. are you 
18 familiar with pediatric emergency care physicians? 
19 A. He's double-boarded in ER, and he's -
20 like I'm double-boarded as well, and he's double-
21 boarded in peds. I practice at a level-one trauma 
22 center out of Emanuel, which is the pediatric 
23 hospital here in Portland, and three of my partners 
24 were dOUble-boarded in ER and peds. Currently two of 
25 my partners at SI. V's are double-boarded in the ER 
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1 Q. That's what I would assume. I would 
2 assume that the incidence of pulmonary embolus in 
3 children generically is less. 
4 A. That's correct. He practices in the 
5 staff, and we discussed that in the ER seeing 
6 adult patients, just like anyone else, and he was 
7 trained to do that. 
8 Q. Okay. And he has never actually 
9 practiced in either Nampa or Caldwell? 
10 A. No, but he like I has intermixed and 
11 knows people who practice there. I have 
12 practiced alongside physicians who practiced in 
13 Caldwell and Nampa. So not only in our common 
14 gatherings, but I know their style of practice. 
15 For example, Marilee Corsini -- Corsina 
16 used to practice in lEP, and also practiced in 
17 EMl for a while, and practiced in Caldwell and 
18 Nampa. 
19 Dr. Walsh also practiced in the other 
20 facilities and worked with us. 
21 Through those contacts and through the 
22 other contacts with the State association, it was 
23 very evident that even at my -- in 2001 when I 
24 stopped working, the practices were basically the 
25 same, the expectations were the same, and that 
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1 finding that has to be evaluated promptly. 
2 Q. Okay. Do you have an opinion regarding 
3 whether or not that was evaluated promptly by any 
4 of the Defendants in this case? 
5 MR. LYNCH: To which I will object as 
6 compound and vag~e. 
7 MR. TOLMAN: I'm going to object to it 
8 to the extent that you're lumping me into lithe 
9 Defendants, II and he hasn't stated an opinion on it. 
10 MR. BRASSEY: Join. 
11 MR. FOSTER: Strike Brassey's client 
12 Chai and Tolman's client Coonrod -- the ER docs. 
13 
14 
15 
MR. LYNCH: Same objection. 
MR. GABIOLA: Join. 
THE WITNESS: I think -- I know --
16 my opinion is when the pattern existed and it was 
17 not addressed, that that was a deficiency in the 
18 standard of care. 
19 Q. (BY MR. FOSTER) Okay. Regarding the 
20 standard of care, since you took your leave of 
21 absence in 2001, have you done anything to keep 
22 up with the state of standard practices for 
23 emergency room physicians in this area? 
24 MR. LYNCH: To which I'll object 
25 because there's no foundation for. 
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1 MR. GABIOLA: I would join. 
2 THE WITNESS: I have maintained my 
3 education within areas of interest. We are at a 
4 national level for diagnostic and treatment 
5 regimens, these entities. 
6 Q. (BY MR. FOSTER) Is one of those areas 
7 of interest pulmonary emboli --
8 A. Yes. 
9 Q. -- and ~he treatment thereof? 
10 A. Yes. 
11 Q. In conjunction with your activities in 
12 that regard, has the standard of care for treatment, 
13 evaluation, and diagnostic considerations changed 
14 for patients with presentations like Maria Aguilar 
15 since you have taken your leave of absence in 
16 2001? 
17 MR. LYNCH: To which I will object as 
18 vague and no foundation for. 
19 MR. BRASSEY: Object. 
20 MR. GABIOLA: Join. 
21 MR. TOLMAN: Join. 
22 THE WITNESS: No, they haven't. 
23 MR. FOSTER: That's all I have. 
24 MR. LYNCH: I don't have any other 
25 questions at this time. 
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COMES NOW Defendant Andrew Chai, M.D., by and through his counsel of record, 
Brassey, Wetherell & Crawford, and hereby moves the Court in limine to preclude from any trial 
proceeding, whether during voir dire, opening statement, witness testimony, objections, closing 
argument, or in any manner, standard-of-care opinions or testimony from Plaintiffs' experts, Dr. 
Daniel Brown, Dr. Paul Blaylock, and Dr. Samuel LeBaron relating in any way to Defendant Chai. 
This motion is brought pursuant to the Idaho Rules of Civil Procedure, Idaho Code §§ 6-1012 and 
6-1013 and LR.E. 602, 702 and 703. Specifically, Plaintiffs cannot lay the necessary foundation for 
their experts' testimony regarding the standard of health care practice applicable to Defendant Chai 
in that these experts have no actual knowledge of that standard of health care practice as it applied 
to Defendant Chai in May of2003, in Nampa, Idaho. In addition, Dr. Blaylock and Dr. LeBaron are 
not cardiologists and do not possess the requisite knowledge of that specialty, which would allow 
them to opine as to the standard of health care practice applicable to Defendant Chai. 
This motion is accompanied by a supporting memorandum and the Affidavit of Counsel, 
filed contemporaneously herewith. 
'1 flY' 
DATED thi~ __ day of March, 2009. 
WETHERELL & CRAWFORD 
w . r sey, the Firm 
Attorneys for Defenda t Andrew Chai, M.D. 
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TO: All parties and their attorneys of record: 
PLEASE TAKE NOTICE that on Thursday, April 23, 2009, at 9:00 a.m. of said day, or as 
soon thereafter as the parties can be heard, before the Honorable Gregory M. Culet, at the Canyon 
County Courthouse, Caldwell, Idaho, Defendant Andrew Chai, M.D. will call up for hearing, 
Defendant Andrew Chai, M.D.'s Motion in Limine. 
11,..-
DATED this ~b day of March, 2009. 
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COMES NOW Defendant Andrew Chai, M.D., by and through his counsel of record, 
Brassey, Wetherell & Crawford, and hereby joins in Defendants Nathan Coonrod, M.D.'s and 
Primary Health Care Center's Motion in Limine and Second Motion in Limine, and Defendant 
Steven R. Newman, M.D.' s Motion in Limine, Second Motion Limine and Third Motion in Limine. 
For the reasons and grounds set forth in those motions, and their respective supporting memoranda, 
as well as the memorandum in support of Defendant Chai's Motion in Limine, the Court should 
grant the above-referenced Defendants' Motions in Limine. 
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